
JOURNAL OF INTERNATIONAL ACADEMIC RESEARCH FOR MULTIDISCIPLINARY 
Impact Factor 3.114, ISSN: 2320-5083, Volume 4, Issue 9, October 2016 

 

29 
www.jiarm.com 

LIVE-IN RELATIONSHIP IN INDIA:  JUDICIAL RESPONSE AND CHANGING 
PARADIGM IN GENDER JUSTICE 

 
DR. VANISREE RAMANATHAN* 

 
*Assistant Professor, Symbiosis Law School, Symbiosis International University, Pune, India 

 

Abstract 

In India, live in relationship is still a taboo in the villages even though it is an 

accepted norm among the literate and economically well off class in the cities.  In the absence 

of a law to protect the rights of those involved in live in relationship, walk in and walk out 

nature of live in relationship is not always pleasurable to those involved in these 

relationships. In this paper an attempt is made to analyze the judiciary’s approach towards 

live in relationship and the social, economic and emotional tribulations of those who are in 

this form of relationship and the way forward for their social wellbeing.  
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Introduction 

            Even though Marriages in India are considered to be sacrament and laid up on the 

foundation of commitment and tolerance, live in relationship is not a new phenomenon in the 

Indian society. Such practices are existed from time immemorial, among all classes and 

communities. But due to the stigma attached to it, people are not dared to accept their 

relationship openly. With urbanization, globalization and market economy, emergence of 

new cultural values, sharing living space by adult of opposite sex is common in all major 

cities.  Even though gender equality is enshrined in our constitution, there is no specific 

legislation on live in relationship in India, and the laws are in the form of court verdict 

pronounced by Supreme Court and High court.   As law is an instrument for securing greatest 

happiness for greatest number this paper is an attempt to assess socio legal aspect of live in 

relationship in India and also trying to highlight the gaps in gender justice perspective with 

regards to live in relationship and tries to unveil the myths and realities related to women’s 

rights along with the suggestion and recommendation.   

             Live in relationship or cohabitation is a voluntary  arrangement in which two adults  

who are not legally married, agree  to live together on a permanent basis for long term in an 

emotionally, and sexually intimate relationship that resembles marriage. Many a time the 

decision to opt live-in relationship is to test ones compatibility with the other person, as it 
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will not impose the responsibilities of a marriage. People opt live in relation for a number of 

reasons, to test the compatibility and financial security, resistance to legally marry due to 

caste and religious restrictions, idealistic opposition to the institution of marriage or lack of 

social approval in the case of homogenous sexual orientation. In the changing modern 

society, such relationships are encouraged in the name of right to choice, women 

empowerment, modernism and such relationship is becoming benchmarks of modern women. 

             The supporters of live-in relationship also tried to draw reference to Manusmriti by 

saying that in ancient India, one forms of marriage under un-codified Hindu law, namely 

Gadharva was that of live-in-relationships.  But Gandharva was an unapproved form of 

marriage which had no sanctity. On the one hand a liberal view is that live in relationship is a 

progressive forward looking concept, which provides younger generation to know each other 

before entering into the legal commitment of marriage. On the other hand there is a view that 

it will dilute the sacred institution of marriage as it encourages a premarital relationship, 

which considered being sin.  There are also instances of live-in relationships in which 

allegations of rape and instances of mental, sexual and financial harassment and violence. 

Moreover no law at present deal with the concept of live-in-relationships and expressly 

extends recognition to live in relationships. In the absence of any specific statutes, courts 

have come forward to fill the void and to protect the women’s rights.  

 

 Judicial Response to Live in Relationship:  

Allahabad High court in Payal Katara and Superintendent of Nari Niketan, Agra, 

(2002) came up with a bold judgment by stating that anyone, man or woman, could live 

together even without getting married if they wished.  It further said that it may be immoral 

for the society but is not illegal. A similar step was taken by Apex court in 2008, when a 

Bench comprising Justices Arijit Pasayat and P.Sathasivam leaned in favour of legitimising a 

live-in couple as they had lived together for 30 years.  The Supreme Court in Badri Prasad v 

Deputy Director of Consolidation1upheld the validity of a fifty year old live in relationship. 

Justice Krishna Iyer remarked that “A strong presumption lies in favour of wedlock where 

partners have lived together for a long spell as husband and wife as law. Law leans in favour 

of legitimacy and frowns upon bastardy”. By virtue of section 114 of the Indian Evidence 

Act, the courts can raise a presumption of marriage that the partners in live in relationship are 

married to each other. In the case of S.P.S Balasubramanyum vs. Suruttayan 2the apex court 

held that if a man and women are living under the same roof and cohabiting for number of 
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year, there will be presumption under section 114 of the Indian Evidence Act that they live as 

husband and wife and the children born to them will not be illegitimate. It is in fact in 

accordance with section 50 of the Indian Evidence Act.  It is a settled law that where a man 

and women cohabit as husband and wife for a long term then the law shall presume they were 

legally married unless the contrary is proved.  

              Protection for women from Domestic Violence Act, 2005 was legislated with an 

attempt to protect women from abusive partners and to safeguard them in their family.  As 

per Section 2 (f), the Act not only applies to a married couple, but also to a ‘relationship in 

nature of marriage’. A woman under Protection of Women under Domestic Violence Act 

(2005) is entitled to claim remedy in case of physical, mental, verbal or economic abuse. In 

addition, remedies are conferred for alienation of woman’s property and restriction from use 

of facilities to which the abused is entitled. The supreme court in Indra Sarma V. V.K. V 

Sarma 3, has held that “relationship between and unmarried adult woman and unmarried adult 

male who lived or, at any point of time lived together in a shared household , will fall under 

the definition of section 2(f) of the domestic violence Act and the aggrieved person can take 

relief under chapter IV of the  Domestic violence Act.  In the case of Chumuniya Vs. 

Virendra Kumar singh Kushwana  4 the apex court held that “in those cases where a man who 

lived with a women for a long time and even though they may not have undergone legal 

necessities of a valid  marriage should be made liable to pay the women maintenance if he 

deserts her. The man should not be allowed to benefit from the legal loopholes by enjoying 

the advantages of a defacto marriage without undertaking the duties and obligations”.  

        The Malimath Committee suggested that the word “wife” under Cr. P.C be amended to 

include a “woman living with the man like his wife’ so that even a women having a live-in 

relationship with a man would also be entitled to alimony. In 2009, Supreme Court in a case, 

Abhijit Bhikaseth Auti v. State of Maharashtra and others observed that it is not necessary for 

a woman to strictly establish the marriage, to claim maintenance under section 125 of Cr. 

P.C. A woman in a live-in relationship may also claim maintenance under section 125 of Cr. 

PC. In Khusboo V. Kanniammal & Anr, the supreme court of India guaranteed sanction to 

live in relationship by placing reliance upon its earlier decision in Lata Singh Vs. State of U.P 

& Anr5 and held that live-in relationship is permissible only in unmarried persons of 

heterogeneous sex.  In Chellamma v. Tillamma the SC gave the status of wife to the partner 

of live in relationship. Court observed that this may be regarded as immoral by society, but is 

not illegal. There is a difference between law and morality. The bench went one step ahead 
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and observed that the children born to such a parent would be called legitimate. They have 

the rights in their parent’s property. One advantage of the ruling is that it would not only 

deter the couple to take hasty decision of splitting each other but also would encourage the 

couple to produce their offspring, who were earlier afraid of regarding their future in case of 

their break up.  In Madan Mohan Singh & Ors. v. Rajini Kant & Anr6, the court held that the 

live in relationship if continued for long time, it cannot be termed in as “walk and walk out” 

relationship and there is a presumption of marriage between parties. This attitude of the court 

could clearly be inferred that it is in favour of treating the long term living relationship as 

marriage rather than branding it as casual relationship.  

               In the case of Bharata Matha & Ors vs. R. Vijaya Renganathan & Ors.7 Dealing 

with the legitimacy of child born out of a live-in-relationship and his succession of property 

rights, the supreme Court held that child born out of a live-in relationship may be allowed to 

succeed  inheritance in the property of parents, if any, but does not have any claim as against 

Hindu ancestral coparcenary property. However in the case of Veluswamy V. D. 

Panchiammal8 the supreme court held that a women in a live in relationship is not entitled to 

maintenance under Section 125 Cr PC, unless she fulfils certain criteria, supreme court 

observed that merely spending weekend together would not make it a domestic relationship.  

The bench of Justice Markandey Katju anmd T. S Thakur laid down the parameters that a 

woman who is not married, needs to fulfil to get maintenance and these requirements are they 

must be of legal age to marry, they must be otherwise qualified to enter into a legal marriage, 

and they must be voluntarily cohabited and held themselves out to the world as being akin to 

spouses for a significant period of time.  

        The Supreme Court also reminded the responsibility of legislative action, and duties of 

legislature to enact laws for the protection of women in live-in relationship. The Supreme 

Court observed that “in our opinion not all live –in relationship will amount to a relationship 

in the nature of marriage to get the benefit of the Protection of Women’s from the Domestic 

violence Act, 2005. To get such benefit, the conditions mentioned above must be satisfied 

and this has to be proved by evidence.  The court clarified “If a man has a keep that he 

maintains financially and uses mainly for sexual purposes or as a servant it would not be in 

our opinion, be a relationship in the nature of marriage”.  The Apex court also observed, No 

doubt the view that we are taking , would exclude many women who have had a Live-in 

relationship from the benefit of the 2005 Act but it is not for this court to legislate or amend 

the law. Parliament has used the expression “relationship in the nature of marriage and not 
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Live-in relationship. The court in the garb of interpretation cannot change the language of the 

statute. Through myriad cases, law is adumbrated in court, the law gives only very general 

idea about the rights and responsibilities of each couples and the status of children born out of 

this relationship 

          In the case of Alok Kumar v. State& Anr by Delhi High court in dealing with the 

validity of live in relationship held that “Live-in relationship is a walk –in and walk out 

relationship. There are no strings attached to this relationship, neither this relationship creates 

any legal bond between parties. It is a contract of living together which is renewed every day 

by the parties and can be terminated by either of the parties without consent of the other 

party.  While dealing with the question of legitimacy and the rights of the children born out of 

live in relationship, the case of SPS Balasubramanium v. Sruttayan 9the apex court observed 

that if a man and women are living under the same roof and cohabiting for a number of years, 

there will be a presumption under the Indian Evidence Act that they live as husband and wife 

and held that the child born to them will not be illegitimate. But the court put stress on the 

responsibility of the state in directing its policy in concurrence with article 39(f)10. In the case 

of Bharata Matha v. R Vijaya Renganathan apex court clarified that a child born out of live in 

relationship may inherit the property of his parents but he does not have any birth right in the 

Hindu undivided ancestral property. Notwithstanding the Supreme Court in Revanasiddappa 

vs. Mallikarjun11 held that section 16(3) of the Hindu Marriage Act, 1955 as amended does 

not impose any restriction on the property right to such children born out of the illicit 

relationship/void marriage except limiting it to the property of their parents. Therefore such 

children will have a right to whatever becomes the property of their parents whether self 

acquired or ancestral.  In Varsha Kapoor vs. UOI & Ors, the Delhi High Court held that the 

female living in a relationship in the nature of marriage has right to file complaint not only 

against husband pr male partner, but also against his relatives.  In 2008 the judgement in 

Abhijit Bhikaseth Auti v. State of Maharashtra and others held that the female partners can 

also claim for the right of maintenance under section 125 of Criminal Procedure Code, 1973.   

In 2008 Maharashtra government, approved one proposal suggesting that the women 

involved in live-in relationship for a reasonable period should get the status of a wife. The 

National Commission for Women recommended to the ministry of Women and Child 

Development in 2008 to include women in live in relationship to the definition of wife as 

described in Section 125 of Cr.P.C to harmonise the provision of law dealing with protection 

of women from domestic violence Act, 2005.  
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             As live in relationship is walk in walk out relationship without any legality and social 

approval, the allegations of rape and harassment of one by other is common in the case of 

failure of these relations. The court in one of its judgement expressed anguish over this trend. 

The Delhi high court in Ravi kumar v state 12 “the economic and social dynamics of society 

are changing very fast. The need of the hour for people to be very cautious before taking any 

decision concerning their lives before entering into most sanctimonious relationship of 

marriage or even to have live in relationship.  One of the major reasons, contributing to this 

trend is the increasing failure of live in relationship or any immature relationship on the part 

of young adults which more often end up in a broken relationship after indulging into 

physical relationship”. Many times under the name of live in relationship women is degraded, 

misused and insulted by the dominating male society. Women embark on these relationship 

with the hope of a marriage one day would later realise that they were being exploited 

physically, sexually, emotionally and financially.  

 

Concluding Remarks:  

               In a society where the rate of divorces and broken marriages are increasing, the 

concept of analysing the level of compatibility before a couple formally ties the knot and gets 

into the socially acceptable bond is the welcome step.  It has to be realised that adult 

unmarried couples who wish to live together under the same roof should not be meted out 

with ostracism or character assassination from the society. The judiciary’s proactive effort to 

safeguard the interest of such couples and their offspring’s is a positive sign.  It could 

certainly embolden more young men and women to opt for live in relationship as they are 

convinced that there is no breach of law in the live-in relationship.  At the same time, it is 

evident from judicial decisions that all kinds of relations are not considered by judiciary as in 

the nature of marriage. People who chose to have live in relationship cannot complain of 

infidelity as live-in relationship are known to have been between married man and unmarried 

woman or between married woman and unmarried man. As gender justice is the promise that 

every woman and girl is entitled to live in dignity and in freedom, without any fear, caution 

must be there that live-in relationship must not be a forum to exploit women in the promise of 

marriage tomorrow. Even though   judiciary has accorded legality to the concept of live in 

relationship and has protected the rights of the parties and the children of live in couples, 

there is an urgent need to have a specific law dealing with live-in relationship with clear 

provisions with regards to the time span required to give status to such relationship along 
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with the rights and duties of the parties and children born out of it.  In the absence of clarity 

from such specific legislations, the live in relationship which emerged as a forum to know 

each other before any long term commitment will become the space for exploitation.   
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