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Abstract 

  Media has a vital role to play in a vibrant democracy. By analyzing the growth of 

media and its impact on its citizens and country at large, this paper is trying to unearth the 

ethical dilemmas, human rights violations and the media control. By focusing on the Media 

ownership, political influence, market forces,  sting operations, ethical issues and human 

rights violations this paper is highlighting the relevance of media ethics though a rights 

perspective. The paper by highlighting the significance of constitutionality and freedom of 

speech and expression in a democracy, is suggesting self regulation than strict media control.  
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Introduction 

India is the democratic system in the world and one of the glories of democratic 

system is the freedom of expression to its citizens and social responsibility of the media. In 

the Era of Liberal representative Democracy and Globalised economy, the media the fourth 

Pillar of Democracy has a positive and a constructive role to play by disseminating 

information to the people and thereby to educate the people about their rights and its violation 

that demand urgent intervention. By highlighting the success stories and positive 

developments, accomplished by governmental and nongovernmental players, it can also work 

as an effective channel of communication in training the citizens about human rights. Media 

today act as a tutor of existing laws and rights to the citizens, the unique task which is crucial 

for the functioning of vibrant democracy.  Media can disseminate human rights information, 

mobilize human rights NGOS, strengthen popular participation in civil society, promote 

tolerance, and shine a light on government activity.  The existence of an active free media is 

symbol of modern liberal democracy and an active mass media can make the political system 

more transparent and accountable.   

In India public service broadcasting become a reality after independence. Mass media 

was totally controlled by the government, which let the media project only what the 

government wanted the public to see and listen.  The weapons of social change AIR (All 

India Radio and Doordarshan was closely identified with the state and under state control as 
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the mouth piece of the state. With Economic liberalization, commercial privatized 

broadcasting news channels emerged which democratized the news business.  These 

'transnational media' with the progress of communication technologies like Satellite delivery 

and ISDN (Integrated Services Digital Network), initiated satellite broadcasting.  The entry of 

commercial cable networks created competition to get Breaking news and sensational issues 

for the audience. This sowed the seeds of ownership pattern of media. A higher concentration 

of ownership increases the risk of captured media (corneo, 2005). The space of plurality of 

ideas is eroded with the safeguarding interests of owners who are ignorant of social 

responsibility.  

The Indian Press has entered the liberalization phase with the government’s decision 

to open up the print media to foreign direct investment (FDI). Twenty six per cent FDI has 

been allowed in news and current affairs publications due to market pressures. Big 

multinational corporations owns big share of mass media industry in India. Five of major 

world’s largest media conglomerates such as General Electrics, Walt Disney, News 

Corporation, Times Warner, Viacom and C BS owns much of media market. It has created 

competition among media houses which in turn affect the news content, where manipulation, 

sensitization capture wider market. The new Media instead of focusing on developmental 

issues began focusing more on sensational issues. News became a product to increase the 

TRP and to advertise the commercial products. The disturbing trend has emerged in the 

present media scenario is the use of media as a weapon in the battle between political groups. 

Instead of presenting facts, the news channels are taking sides whiles discussing the major 

issues. Instead of creating constructive debates, creative solutions and social trust, media 

today creating despair, hopelessness and atmosphere of suspicion which is detrimental to the 

future of Democracy. At the same time, it is also noteworthy to recognize media endeavors in 

India which created more space for dialogues, discourses and interaction which made people 

more close to the media and thereby strengthened the democratic fabric of the country too.  

Free media is the gift of Democracy, Liberalization and Human rights. The political 

system based on liberal representative Democracy fosters Freedom of speech and expression 

and bestows on the people the free society. Many of the second world countries based on 

socialism and communism, such as China, Cuba, and Dictatorship regimes like Arab 

countries freedom of press is a distant dream. For instance, in China, the communist party 

owns the media which serve as its mouthpiece.. Only positive stories are free to be published 

(Hong, 2008). The denial of human rights and fundamental freedoms creates the conditions 
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of social and political disorder in the country by sowing the seeds of violence and conflict 

within and between societies and nations.  

Human rights are principles set out in the Universal Declaration of Human Rights 

introduced by United Nations Organization. Even though, the declaration is not legally 

binding to member nations; but it lays out principles and objectives to be followed by 

member nations. The architects of Indian Constitution incorporated international human 

rights in Indian Constitution successfully. Articles 1 to 32 in Part III of Indian Constitution is 

Human Rights, defined as Fundamental Rights. Supreme Court of India has played and is 

playing a very important role in establishing the importance and implementation of human 

rights in our country. Special Human Rights Courts and Human Rights Commissions are 

created at National level and state level to protect and promote human Rights. The country is 

in transition period from a government-controlled economy to a largely market-oriented 

economy. The private sector was predominant in all sectors agriculture, non-financial 

services, education, media, health, consumer goods manufacturing, and some heavy industrial 

sectors. India is a longstanding parliamentary democracy with a bicameral parliament. The 

judiciary is independent; however, the judiciary was under funded, overburdened. The Indian 

Government generally respects the human rights of its citizens. But serious Human rights 

violations are occurring in the country.  Police and security forces are often responsible for 

extrajudicial killings, fake encounter killings, police atrocities, torture and custodial Deaths.  

Government’s role in use of antiterrorism legislations like Terrorist and Disruptive Activities 

Act (TADA) and Prevention of Terrorist Ordinance (POTA), Armed forces Special powers 

Act (AFSPA), to justify the excessive use of force while combating active insurrections in the 

state of Jammu and Kashmir and several northeastern states is a blow to our human rights 

commitments.  

The application of the legal system can deter the media from exercising their freedom 

fearlessly. The freedom of the press is a necessary condition for the media to be effective in 

carrying out their functions.  Press, apart from being autonomous and independent of 

government (in most democratic countries) is often not free from obstruction by corporate 

powers, advertisers, civil pressure groups, publishers, editors, and these are seldom taken into 

account.  For instance, Burton (2005:54) while commenting on the sources of income for 

media outfits, notes that the BBC could be said to be independent of market forces only in 

principle, but not in reality because it derives its income from license fees paid by television 

owners.  Yet, the media has a crucial role to act as instruments to educate people about 
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human rights and in creating a human rights culture in the country. Media need to take 

measures for sensitizing masses about human rights protection and its violations and also can 

erase the mental barrier in the minds of executors.  Media plays a crucial role behind the 

formation of public sphere and public opinion. 

An analysis of the existing media today portray that media is selective in news stories 

and interested more in symbolism.  NGO development activities, rights violations in rural 

areas, and poor people’s struggles are always sidelined. There is negligence in the reporting 

of North eastern regions and Naxalist affected areas. Struggles of common man such as right 

to water, emerging epidemics, problem of child labor, prison condition and farmers issues are 

not the priorities to the media.  Priorities of today media are power politics, Sports (especially 

cricket) and entertainment. Media seems to be targeting politicians more as corporate sector 

corruptions are rarely exposed.  In the 2G scam the Radia Tapes controversy brought in focus 

the journalist, politician and industrial conglomerate nexus. Candidates with better funds 

have the edge over the others in being voted to office because they can buy newspaper space 

and considerable air time (coronel, 2003) the challenges to the free media today are family 

ownership of the media, and cross media ownership.  Due to the cross media ownership there 

is concentration of few opinions at the hand of some media houses, as small players and news 

houses don’t have their space and role, which is against democratic reporting. 

 

Indian Media: Growth and its Impact  

In India the sphere of media is expanded considerably and simultaneously the issues 

faced by the media also multiplied. The plethora of media includes around a lack print 

publications and eight hundred private TV channels.  Out of that news and current affairs 

channels and half of it are other non news channels. The public broadcaster also owns 20 

channels, some in the global mode with almost universal coverage. . Around seventeen crores 

homes in India have access to cable and satellite television out of 23 crores.  In All-India 

Radio (AIR), there are around 400 FM transmitters, with 140 medium-wave and 40  short-

wave stations and along with this 225  broadcasting centers across India harmonize with 

them.  Augmenting these numbers are 243 private FM radio stations. There are 125  new FM 

stations auctioned  across 69 cities recently as well  as  180 community radio stations are  

also equipped.  Around 350 million Internet users and 145 million social media users are 

active and their numbers increasing exponentially.  Then there’s the prototypical problem of 

freedom of press vs. freedom of the owner of the press. The flawed revenue models of media 
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industry, that surfaces the form of paid news, political ownership, private agreement of both 

program, content and distribution system. It makes media the playground for large 

corporation today.  

In 1974, speaking on the Press Council Amendment Bill, the editor of the Patriot late 

R.K. Mishra told the Upper House: “I would submit that the ministry of information and 

broadcasting is being too touchy about this talk of the freedom of the press. Now, where is 

the freedom of the press? What do we have? In India we have the freedom of the newspaper 

owner; in India we have the freedom of the newspaper proprietor and in some cases the 

delegated freedom which is enjoyed by the newspaper managers.” These words have large 

element of truth in today’s times also. The situation has almost remained the same though the 

world of media has changed. The conflict between editorial freedoms and the managerial 

control is not new.  When there is a talk of control on cross-media ownership, some players 

in the media  the industry feel that it would be backward looking measure while others 

believe that there should be no horizontal cross-media restrictions, but vertical ones are fine. 

But the civil society in the public space holds the view that both horizontal and vertical 

restrictions are necessary. 

There are some factors that need to be considered while dealing with an idea of 

ombudsman. It is important to understand the existing structure in India that regulates the 

media. We have Press Council of India, a regulator for Print media and (NBSA), for 

standardizing electronic media space, (BCCC) for entertainment channels. Advertising 

Standards Council of India (ASCI) is catering to advertising space.  The government has the 

powers under various statutory enactments under new-media space as licenser. These are 

cluttered measures that are trying to control the vast and varied media. There is no uniformity 

in it. The structure is bureaucratic and there are no expert hands to deals with the issues that 

exist in different types of media. The fundamental freedoms set down both in the Constitution 

and those accessible to humankind as a natural right the media needs to be performed with 

utmost compassion. When media industry was innovating with self-regulation paradigms and 

Parliament was pressurizing for statutory regulation by an independent regulator of the entire 

media world. The Telecom Regulatory Authority of India as the regulator of the broadcasting 

sector was always in a tussle with the broadcast industry. The conflict between Article 19(1) 

(a) as caveated by Article 19(2) and Article 19(1) (g) as constrained by Article 19(6) could 

not have been more desolate.  
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The issue involved was whether the media was an institutionalized exercise in the freedom of 

speech and expression under Article 19(1) (a) or just another business in terms of Article 

19(1) (g) for Article 19(1) (a) uses the expression: “All citizens shall have the right to 

freedom of speech and expression.”  After all, the media is a business. It has budgets, balance 

sheets, bottom lines and shareholders. Like any other industry, profit matters at the end of the 

day. The fact that differentiates media from other industries is that it has large and extensive 

societal implications and impact. The war of words, passionate plea foe patriotism and social 

commitment that is witnessed everyday on TV at Prime Time is a testimony to it. Some 

decision was taken by TRAI in 2014. It made some far-reaching recommendations on issues 

relating to media ownership on 13 th August 2014. The present Government under Mr. 

Narendra Modi has not yet taken a view on these recommendations. It cannot be overlooked 

that corporate entities have played a large role in bringing this party in power. Therefore only 

Government and ruling party is inadequate to deal with these issues. We might need a legal 

force to direct the government to take a view on the TRAI’s recommendations. How many 

recommendations are accepted and rejected will determine the future course of media. The 

TRAI has recommended time and again for an omnibus independent regulator for the entire 

media industry. It paved the way for the common platform for all the stakeholders and this 

model is preferable to an ombudsman is that till the time self-regulation is not embedded in a 

statutory framework, the doors of statutory regulation would always remain open. The 

complete control of the media into the hands of state will invite several troubles for 

democracy. Therefore there is a need to included a special provision in the Constitution 

guaranteeing media freedoms and not leave it as a derivative of Article 19(1) (a). 

  

Sting operations  

The world of sting operation has multiple ambiguities and complexities. There are 

number of grey areas in it. It is very difficult to authentic and verifies it independently. How 

the sting operation is verified and crosschecked determines the ethical journalistic practices. 

When we refer the comments on ethical journalistic practices we find several meaningful 

voices in it.   Lord Justice Leveson in his ‘An inquiry into the culture, practices and ethics of 

the press’ frequently uses the term “journalistic dark arts” to some of the methods the British 

tabloid press deploys to secure information. He is against for giving money to civil servants 

to collect information and which will corrupt the minds of the public servants. While citing 

the British law, the Bribery Act 2010, he contends that “the making of payment for 
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information for stories is clearly illegal as a matter of criminal law” and that “there is no 

defense based on actual or perceived public interest.” The term ‘investigative journalism’ is 

also questioned by Leveson. According to him investigative journalism open up large 

possibilities for subterfuge and deceit. It can’t operate in openly adopted practice. Since it 

uses the deceitful methods to bring out certain realities it is described ‘investigative 

journalism’. But the term is questioned because of the methodology it practices.  Beside 

ethics and norms these types of practices doesn’t expose the powerful people at the helm but 

catches only smaller fishes.  

 

The ethical quagmire 

Basically it is difficult to verify the authenticity and factual accuracy of material 

gathered by an editorial process as the other members of the origination are not involved in 

the direct action.  The sting operations involving some trickery could be used on public 

interest, for prevention of crime, which embed risk to the public, to protect the people from 

corrupt public personalities, and so on. Also the situation in which one can go in conducting a 

sting operation would seem to impair the operation.  For instance, offering money to someone 

just to test his integrity is considered as trap.  But even in case of entrapment there are some 

specific guidelines set by law enforcement agencies in the case of corruption professionally 

speaking, for media organizations whether it is television channel or newspaper it is not 

appropriate to comment to comment adversely on the performance of another.  Bribing 

officials or paying for information is essentially unethical. In the first instance, the payment 

may be needed to make to the source to obtain information in question by illegal, unethical or 

otherwise dubious means. It I, of course, involves some risk. A source required payment for 

bringing  the information may well be an enticement for overstatement and embellishment. 

This practice will become habitual and encourage the public to involve in meddling methods 

against the public interest.  Investigative journalism can never swank on the moral ground 

that a rigorous investigation could deliver for authentic public interest.  

 

Sting operations and ethics  

In modern times technology facilitates many ways to invade private and professional 

lives. Sting operations are carried out with the help of private agencies and they are making 

effective use of such technological opportunity.  Sting operations are mainly used to expose 

corruption, immorality, exploitation, flouting of the rule of law by those holding public 
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offices, influential persons and businessmen.    However, it has been seen in several high 

profile criminal cases in the name of sting operations media has intentionally run these stories 

with a motive to whip up the emotions and sensationalise the events for a commercial 

purpose.  It creates a possibility of generating public opinion in a particular direction that 

causes an embarrassment to the law enforcement agencies. In several of these cases instant 

SMS polls were held to decide between guilt and innocence.  This is like a parallel 

proceeding by media in a criminal case already pending before a court of law has the 

potential to create a powerful impression on the public minds about guilt and might affect a 

fair trial and unconstrained verdict which is a part of constitutional guarantee. 

If the same act viewed from public perspective, Sting operations  serves the public interest by 

amplifying  the democratic framework through disseminating information about facts of 

fundamental  interest to society that are difficult  to obtain by normal official procedure. The 

real experience from the world proves that only through the sting operations public has learnt 

about the several economic and political wrong doings. But in the name of sting operations 

the media agencies have misused this tool to increase the channel viewership, settle political 

scores, and damage corporate interests, malign reputation of individuals and organization.  

The ulterior motive behind such sting operations has the potential to not only harm the person 

and the institution trapped in the operation, but has the prospective to shake people’s faith in 

the public institutions and create a general atmosphere of skepticism in the society. 

In the present context, to regulate the electronic media there exists the Cable Television 

Networks (Regulation) Act, 1995 and the Rules framed under it.  When this act was framed 

the sting operations were yet to arrive on the horizons of electronic media therefore there is 

no explicit provision of sting operations in this act.  At the same time, by using the 

interpretative aspect and some provisions of this Act may be applied to check malpractices 

associated with the sting operations. According to the provision under Sections 3 and 5 read 

with the Programme Code referred to in Section 6 lays down that no programme can be 

transmitted/re-transmitted on any cable service which contains anything obscene, 

defamatory, deliberate, false and suggestive innuendos and half truths. Despite these 

provisions some TV channels flouted and violated these legal norms. Recently it has been 

observed that several TV channels have exceeded the limits of decency in the name of sting 

operations. They have used it as a tool to spiral their viewership. It has in several cases 

invaded the privacy of individual and has tried to expose such cases which do not even have 

public implications. For instance  the screening of infidelity of a spouse, boyfriend, and 
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quarrel between husband and wife  cannot have any element of common public good, public 

purpose and do not serve any public interest. 

In fact, some of the sting operations that were stage managed and manipulated have 

sullied the image of media and damaged the reputation of targeted persons irretrievably. Such 

kinds of sting operations are making wrong use of available technology to invade private 

space thereby violating the right to privacy and taking the civilization backward. This state of 

affairs in media industry makes it a pertinent to examine the way TV channels operate. Are 

they fulfilling their social responsibility in revealing private wrongdoing?  Whose interests 

they are serving by exposing such cases and incidents? What is the limit of invading the 

private space of an individual?  If sting operation doesn’t serve the legitimate public interest 

then what is the utility of it? In case, if sting operations are carried out to serve public interest 

in some way, what are the limits for undercover operators?  Should they themselves become 

party to crime to expose the crime? 

 The ethical question involves whether the electronic media should air information 

gathered though sting operation?  It needs to have enough evidence that can strongly prove 

the guilt of the alleged accused. In case of defending the public interest there is no harm in 

airing the version of the alleged accused at the same time emphasizing the fact.  If sting 

operation in question is found false and fabricated, the government needs to apply stringent 

punitive punishment on the media company. This punitive measure should be proportionate 

with the damage caused to the innocent individual or institution.  In any democratic life 

freedom of the press is essential for healthy functioning of democracy. But this freedom 

comes with responsibility. Freedom of the press case responsibility on media as well. This 

freedom is not unlimited but qualified and applicable to individual and institutions. In this 

view, the media is expected to contribute to success of democracy by defending the freedom 

of individual including right to privacy.  About the question whether the importance is to be 

given to right to know or right to privacy, the right of privacy should not be encroached upon 

in the name of freedom of the Press . It can be extended and applied only when prompted by 

genuine public interest. A proper balance has to be sought between both the rights, to meet 

the ends of justice.  

The sting operation cannot operate disregarding certain norms and violating the 

constitutionality. There is a need of regulatory mechanism for undercover operations which 

have the potential of encroaching upon the right to privacy of an individual.  It has generally 

been observed that in most of the sting operations right to privacy has been grossly violated. 
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Therefore, the need arises for electronic media to adopt a self regulatory mechanism to ensure 

justice and fair play in its functioning. Through the Broadcasting Services Regulation Bill 

2007, the Government of India proposed to set up an independent regulatory authority, the 

Broadcasting Regulatory Authority of India (BRAI). The Content Code was revised in March 

2008 laying down the details aboute what content can be aired and what cannot. But media 

agencies and channel owners have strongly reacted to it. They are in more in favor of self 

regulation.  The minister of I&B promised to set up a National Broadcasting Authority – a 

statutory body and also mentioned that it would not regulate the content. There were also 

some efforts on the part of I & B Ministry to give guidelines check objectionable 

publications/exhibitions.  For this as a first step,  the Electronic Media Monitoring Center has 

been set up to carry out monitoring of content of various FM and TV channels to check the  

violation of Program Code, Advertisement Code and the provisions of Cable TV Networks 

Regulation Act.  As a self regulatory mechanism, the News Broadcasting Association (NBA) 

has been formed and as well as the News Broadcasting Standard Authority (NBSA) was set 

up in October 2008. The NBSA comprised of reputed retired Judge, acclaimed editors 

experienced in broadcasting and experts in the fields of law, education, medicine, literature 

and public administration. A Code of Ethics and Broadcasting Standards has been formulated 

which t governs the broadcasters and journalists of television.   A ‘Broadcaster’ is defined as 

any association of persons, organization and corporate entity. being member of NBA who 

owns, manages and controls a satellite or cable T.V. channels that comprises exclusively 

news and current affairs contents or capsules as part of its programming and the said term 

includes the editor. The Authority has been empowered to proceed to hold an inquiry into the 

alleged violation of code of conduct on the basis of complaints. In this process the 

broadcasters will be given an opportunity to present their case and justification of action. The 

action against the broadcasters may come in different forms like issuing warning, passing a 

censure or impose a fine. If there is serious violation of right to privacy or any other 

fundamental right it may recommend the suspension or revocation of the license of 

broadcaster. The avowed purpose of the principles of self regulation is stated to be “to 

empower the profession of Television Journalism by an abiding set of values, which will 

stand the test of time and ensure that balanced and comprehensive journalism flourishes to 

strengthen India’s democracy”.  
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There are no clearly laid down principles to regulate the practice of sting operations or there 

is no uniform approach on the legality and extent of permissibility. However certain broad 

principles could be narrowed down such as the considerations of public interest, the need to 

recognize the fundamental rights of the targeted persons including the right of privacy and 

liberty.   The judicial system in India recognizes the inherent illegality in the publication and 

exhibition of fabricated content obtained in sting operation.  

 

Media Trial and Human Rights  

As Freedom of Press is implicit in Part III of Indian Constitution, however the 

Supreme Court in a number of judgments has recognized that freedom of speech and 

expression also includes freedom of press
.
 According to criminal jurisprudence, a accused is 

entitled to a fair trial and is supposed to be innocent till proven guilty by a Court of law. Until 

the completion of the trial none can be allowed to prejudge or prejudice his case. But media 

due to its overexcitement goes beyond its sphere, circulate and indulge in interviews of 

witness or relative of a victim which is prejudging the issue of conviction of the accused 

while the matter is pending in a court of law. This practice will prejudice the mind of Court, 

prosecutor and general public at large. 

The Art.19 (1) (a) of the Constitution of India guarantees, freedom of speech and expression 

and Art. 19(2) sanction reasonable restrictions to be imposed. However Article 19(2) does not 

refer to 'administration of justice' but interference of administration of justice is clearly 

referred to in the definition of 'criminal contempt' in Sec. 2 of the Contempt of Courts 

Act,1971 and in Sec. 3 thereof as amounting to contempt. Therefore, publications/coverage 

involves in the administration of justice lead to criminal contempt under the Contempt of 

Court Act and if in order to exclude such interference, the provisions of that Act impose 

restrictions on freedom of speech.  Under Article 19(1) (a) of the Constitution, the rights of 

the freedom of Press have been recognized as Fundamental Rights and under Article 21 of 

the Constitution the accused under trial have Fundamental Right to have a free and fair trial
. 

Therefore balancing between the two fundamental rights has become unavoidable and the 

Courts should give appropriate directions with regard to reporting of matters in all media 

which are sub judice.  In the constitutional scheme, when clashes of rights of equal nature the 

courts  have to establish  balancing measures based on re-regulate  in  which both the rights 

are given equal space In the U.S Constitution freedom of press is supreme and any 

interference with right of media to report, remark upon pending trial is  considered as illegal. 
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To enable  synthesis  among the  rights Freedom of Press Versus Right to free and fair trial 

the Law Commission of India have recommended various amendments to the Contempt of 

Court Act 1971 and measures of rescheduling of proceedings in 2006. It is also clear that 

such powers cannot be vested in the subordinate courts where the criminal proceedings are 

'active'. This is because under the Contempt of Court 1971 Act, the subordinate courts have 

no power to take action for contempt. Under Section 15(2), they can only make a 'reference' 

to the High Court. Further, the balancing of the rights of freedom of speech and the due 

process right of the accused as explained in Maneka Gandh's
 
case can be done more correctly 

by the High Court as a Constitutional Court. The High Court for the purpose of passing 

postponement and rescheduling the orders will be a Bench of not less than two Judges. 

The freedom of press is valid in any democracy as it ascertains the freedom of expression to 

its citizens. The role of media is vital as it exposes corruption in government exchequer and 

also it acts as a watchdog to government’s action. But the conflicts crop up when media 

divert from its sphere and try to take over the power of judiciary and make judgmental 

opinion on pending trials. But balancing between the right to information and presumption of 

the accused to be innocent till he is found guilty by a competent court is valid and 

unavoidable. The competition regarding publication and coverage among the media houses to 

interfere with administration of justice has become matter of concern for all other pillars of 

democracy namely legislature as well as judiciary. 

In this context, free media is essential to enhance and promote human rights in an evolving 

democracy. Protection of human rights is essential features of Democratic governments, and 

towards this a pluralistic responsible media and community participation in media is crucial. 

Currently, due to competition, foreign investment and breaking news culture media turned 

news into a highly valuable commodity. In the era of Media explosion, satellite channels and 

social networking laws governing each of them are numerous and governments will have to 

balance between freedom of speech and expression and Control, and between individual 

rights and social wellbeing. The real freedom of the press is utopia; the experience of 

Snowden in US approves this fact.  Indian Government amended the Information Technology 

Act of 2000 which gave sweeping powers to the government to intercept, monitor and block 

websites. Press council of India and National Human Rights commission has a fundamental 

role to play, but both in the current form shown to be toothless tiger in terms of its powers. 

Media performing its duties partially, not utilising its powers to its full extent. Through 

investigative journalism and through sting operations media sometimes misused its powers. It 
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is desirable for media to be self regulatory and behave responsibly to strengthen the 

democracy. Media must be accountable and work within the framework of laws existing in 

India, but not at the cost of freedom Of Speech and Expression and Dissemination of 

Knowledge. 

 

Concluding Remarks  

It is logical to conclude from the above discussion that justice and human rights is 

possible only when media, judiciary and administration work in unison and respect 

constitutionality. Legislature, executive and judiciary operate as structural institutions of the 

government whereas media operates outside this purview as the fourth pillar of democracy. 

Encroachment by any branch of the government endangers the freedom of an individual. 

Though media acts as a watchdog on all these three institutions, on several occasions, it has 

been observed that even it has transgressed the limits of constitutionality in practicing its 

profession. One fundamental reason why human freedom suffers in developing country like 

India is because separation of powers facilitated by the constitution is not followed in strictest 

terms. Though largest democracy, India is not yet a completely mature democracy. There are 

several traditional tendencies interfering in the modern democratic structure. In the past, 

many a times media has played positive role in pointing out the misuse of power. In the 

process, it has also practiced investigative journalism to bring out the corrupt practices by 

officials and public representatives. Since it exposed the corrupt system to defend public 

interest its role was always lauded. Democracy confers special role for media to defend the 

freedom and rights of an individual.  

Even the separation of powers between legislature, Executive and Judiciary was 

theorized, it was intended to avoid concentration of power in one body. Law makers’ 

responsibility is to make laws on behalf of the citizens, the executive takes the responsibility 

of implementation of laws and judiciary authenticates the constitutionality of law. These 

checks and balances were thought to be fundamental in preserving the freedom of individual.  

But the problem of democracy in countries like India is the non-adherence to this principle of 

separation of powers. In a society where traditional tendencies of feudal culture wee 

dominant this modern structure of democratic institution was introduced. The fact that the 

process of lawmaking is separate from its implementation was not naturally adopted by the 

representatives who were entrusted with this task. The dominant tendencies kept tampering 

with the constitutional set up that resulted into the encroachment of one branch over other. In 
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the process, human freedom suffered since it deprived citizens of its rights. The inefficiency 

and procrastination caused by legislature and executive ultimately resulted into providing 

certain basic civic facilities that are essential to realize the freedom on the part of citizens. 

For instance, the right to primary education which is a fundamental right in democracy was 

not facilitated until 2000 or the provision of preventing child labor was provided decades 

after independence. It is to be seen again whether making law on such fundamental issues has 

served its purpose or not. Despite making Laws on ‘Right to education’ and ‘Child Labor’ 

thousands of children are found in hotels and factories that are simultaneously deprived of 

their right to education. These hard realities underline the fact that institutions entrusted with 

the responsibilities of making and implementing laws have failed to offer to its citizens what 

the Constitution had offered.  

This vacuum created by legislature and executive was partially filled by judicial 

activism that emerged in 1980s. Through several instructions and objections issued by the 

Supreme Court, both the legislature and executive were brought into action. The Supreme 

Court on several occasions has attempted to fill this vacuum. This encroachment by judiciary 

in the jurisdiction of legislature and executive came to be known as ‘Judicial Activism’. This 

activism was largely appreciated across the sections as it enforced certain laws in the interest 

of society and in defense of fundamental rights. When media came in defense of judicial 

activism and discussed its positive role, the legislature’s reaction to it was not very positive. 

It felt that judiciary was unnecessarily overstepping in its region.  But it was also pointed out 

that too much of judicial activism also is not in the interest of public good. It may be justifies 

as a temporarily measure to defend fundamental rights of the citizens but it can’t be a 

permanent feature of our polity. In developed democracies of Europe and America, one 

hardly finds judicial activism as frequent phenomenon since the th three organs of the 

government attempts to perform responsible within their own jurisdiction.  The scholars 

opine that in fact, judicial activism if continues for long may endanger the human rights as 

judiciary is not directly accountable to people as much as the legislature is.  

When media, especially after the revolution in electronic media began to project itself as the 

champion of people cause it gave rise to several issues. Media in its over-enthusiasm went 

beyond reporting facts and started indulging in giving verdict. Before the facts were 

ascertained by the judiciary and investigation done by security agencies, many a times, media 

declared the accused as convict. It didn’t realize that this act f it would adversely affect the 

investigative process and the victim may not get justice. But like ‘Judicial activism’ the 
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‘Media Trial’ was also welcomed and appreciated across the section in its initial phase. It 

exposed several corrupt officials and representatives. With its melodramatic style media 

made a special place in the hearts of people. People perceived as an agency that brings them 

closer to justice. For instance, the Jesica Lal case was reopened only because media 

continuously ran the campaign ‘Justice for Jesica’. It created such public opinion that 

judiciary had to order the security agency to reopen the case and revise the entire 

investigative process. When investigation was done second time the guilty was brought to 

book.  This was a typical case of ‘Media Trial’. This awareness on the part of electronic 

media about the power it wielded opened up different possibilities. It brought an unhealthy 

competition among the television channels to expose corruption and malpractices in the 

society. And it did it in the name of defending human and fundamental right of citizens. In 

the process, media itself transgressed the boundaries and violated certain fundamental rights. 

In several cases media was embroiled creating an ethical dilemma for its own role as the 

defender of people’s rights.  

Therefore every institution that has been entrusted with the task of protecting human 

rights has at some point of time has shown deviation in its role. The existing legal framework 

in the country is no foolproof to prevent the violation of human rights in different forms. If 

we attempt to have such perfect legal framework again creates a dilemma of limiting the 

freedom of expression by giving draconian powers to such authority. Therefore, it would be 

in the interest of the society, if these institutions perform with the principal on ‘Self 

Regulation’. An intervention by the agency of government will open up the possibilities 

unlimited interference by the government agencies narrowing freedom of expression. Also 

the wiser approach by citizens and watchful eye on these institutions will need minimum laws 

to govern the society resulting into the maximum use of existing framework.       
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