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ABSTRACT 

 Information Technology has emerged as a powerful tool in the global society. 

Already, this has resulted in ethical dilemmas unknown before with competing rights such as 

proprietary, residual, plagiarism, piracy, eavesdropping and freedom of expression. The 

ethical dimension must be integrated in managing the relationship between the technology 

and humans. Various copyright laws have evolved in different countries depending on the 

levels of wealth, technological capabilities, political and historical traditions. Attempts have 

been made to harmonize copyright laws around the world, for example, using The Berne 

Convention and TRIPS Agreement. Nevertheless, these multilateral conventions have yet to 

create a uniform intellectual property regime under which member countries can operate 

similar copyright laws. While developed nations have policies and legislation to safeguard 

their national interests, software development and use in most African countries is 

rudimental. Yet, for any viable development to succeed in these nations, ICT is a key 

component. This paper looks at the situation in Kenya and whether an enabling 

mechanism/infrastructure exists to check on infringement of copyright, particularly in 

computer software. 

 

KEYWORDS: Information Technology, Global Society, Plagiarism, Copyright laws, 

Computer Software. 

 

1. Background and Purpose 

 Kenya, a signatory to the Berne Convention for the Protection of literary and Artistic 

works, must abide by the principle of national treatment. Under this principle, a member state 

must protect the work of the foreign authors the same way as it protects the works of its own 

authors. Thus whatever law applies to a domestic work will also apply to a foreign work 

within the national borders. There is a general perception in many circles that social and 

ethical considerations are having a hard time keeping up with revolutionary and rapid 
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developments in technology. As Kenya embraces the information age, it does not always pay 

attention to the risks and the social costs of technological advancements. In short, technology 

often moves much faster than ethics, and the lag poses some serious perils for all of us 

(Spinello, 1995) of copyright laws, both for local and foreign innovators and artists, a 

situation that has led to  

Statistics from data available indicate a very casual attitude towards application or 

enforcement massive copying of computer software, music, video games, movies, and etc. 

with the pirated material being offered for sale to the general public openly. A booming 

business in illegal copies thrives right under the noses of law keepers. 

 

2. Computer Education & Ethics Awareness 

 The emerging global community is changing rapidly as a result of the impact of 

information technology. At no other time in history has so much information been readily 

available to all and sundry as we have today, thanks to the information super highway. The 

use of IT has, and does, accelerate growth and development in industries, better services are 

offered more efficiently, new employment opportunities created for both specialists and 

novices and a range of other possibilities through information exchange (Gooneratene, 2002). 

Information Technology is necessary in order to support data processing operations, 

initiatives for competitive advantages, business transformation in products, efficient 

organizational structures as well as work roles and relationship patterns between 

organizations working together for the common good. (Serafeimidis 2002) 

 Birdstall (2002) argues that government think tank, futurists, management gurus and 

the popular press extol the need to promote IT to increase productivity and ensure economic, 

political and cultural development. It is imperative that the developing nations therefore read 

the signs of the times correctly and join the bandwagon of globalization. Kenya cannot afford 

to be an exception; IT does not limit itself to economic growth only, but also changes the 

local values sub-systems of culture beyond regional borders (Castells, 1996). Kenya’s 

economy has been agro-based, depending on rains to sustain farming. As a result, 60% of the 

33 million populations live in the rural areas, where farming is done. This population must be 

targeted for any viable economic growth to be achieved. One way to do this is by educating 

the rural masses. The traditional education was geared towards literacy, but this alone is not 

sufficient: computer education must be included to make the majority computer literate. If 

properly used, ICT can reduce poverty, empower people, build capacities, skills and 

networks, inspire new governance mechanism and reinforce popular participation at all levels 
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(Orville 2000). The traditional farming practices must be replaced. Knowledge based 

activities should be able to transform these rural areas .In changing the economy to a 

knowledge base, the need to educate citizens is vital and urgent, as it is this knowledge that 

determines what to specialize in, that build technological capability in that particular sector. 

(Evangelistica, 2001).  

Kenya has lagged behind in development for not having recognized this factor earlier, and 

having allowed the status quo of computer illiteracy to remain undisturbed for the majority 

for such a long time. However, recent developments are encouraging. ICT has been 

introduced to schools, and there is an attempt to include it in the curriculum, though currently 

it’s on a pilot scheme. Majority of rural schools, however have neither electricity nor the 

ability to purchase computers and their accessories. This shortcoming is being addressed 

through rural electrification programs (REP), which is a joint venture between the 

government, the World Bank, multilateral donors, the power company (KPLC) and the 

communities. Donor countries and NGO’s have been in the forefront providing refurbished 

computer to the schools. 

Obviously valuable and lasting results will be apparent much later when the boys and girls 

become adults, who will then find that their lives have improved through the new 

opportunities offered by ICT for personal fulfilment, and are empowered as citizens through 

appropriation of ICT (Gomez and Casadiego, 2002). As the situation stands currently, 

majority of adults do not see the need for computer education. They view them as a fad for 

the younger generation. This explains the dearth and lack of interest computers generate in 

the general populace, especially the older generation. 

Availability of accurate information and extensive education for all members of society is a 

priority if current awareness and perceptions regarding ICT are to determine the future of our 

society. Failure to educate the population and provide access to information sources such as 

the Internet (very rare in rural areas) may result in future generations discovering that the lack 

of concern voiced now (especially by government agencies) may make the legislation of 

copyright laws and their implementation and enforcement difficult due to already existing 

laws, precedents, codes of practice and other encouraged attitudes towards ICT use, which 

are not only unethical and anti-social, but also anti- development and in some cases  

bordering on the illegal. It would be self -defeating to expect an ignorant citizenry to 

recognize the benefits of upholding copyright laws as a means of spurring economic 

activities. Computer literacy education must go hand in hand with ethical values that will 

form a standard against which the society can operate. This means creating and /or applying 
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codes that provide principles that encourage benchmarking issues for human rights, 

transparency and accountability, workplace safety, consumer protection, environmental 

management and fighting corruption. (Donald, 2001) An enlightened nation does not just 

happen; a dynamic long-term plan must be put in place with measurable and sustainable goals 

to achieve this. 

 

3. ICT Policies 

 As the computer technology innovations transform the world business environment, 

so do the requirements for success and competitiveness. Due to the forces at work it is crucial 

that deep and even more strategic relationships are built with other governments, customers, 

communities and all relevant stakeholders to be assured of survival. These corporate eco-

systems could form the bedrock for a new progressive and people-centered strategy, thereby 

increasing the importance of social responsibility. (Palazzi and Starcher 2003) This calls for 

policies to manage and regulate this social responsibility if it is to achieve effectiveness and 

uphold ethical and moral standards of the society. Policies, processes and systems must be 

developed, implemented, maintained and updated to ensure that information acquired really 

contribute towards the demands of the society (Van Grembergen, 2002). 

While the developed nations have put mechanisms in place to check on infringement on 

copyright issues and legislated on intellectual property rights, e.g. Copyright law, The Digital 

Millennium Copyright Act (1998), The ‘No Electronic Theft’ Act (1997), Sonny Bono 

Copyright Term Extension Act, etc. all found in the USA and some European nation’s 

constitutions, this legal mechanisms have not dealt a death brow to infringement and piracy 

activities as expected. The situation is much more grave in Kenya, where such policies are 

non-existent, and where they do lack the force of law. Where that law applies, it is either 

selectively used or the court cases so delayed as to give credence to the saying ‘justice 

delayed is justice denied’. 

In 2004, Kenya held a national ICT convention to discuss ICT policy and work towards an 

implementation strategy. Kenya ICT Federation (KIF), a body that incorporates private sector 

organizations involved in the sub-sector, organized the convention. What emerged from the 

meeting was the fact that there was a new draft, which at that time was still a confidential 

government document. Once again that proved what had become public knowledge: the 

government’s policy makers were just giving lip service to the issue, and were long on 

promises but short on delivery. The current policy illuminates the following:  
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The policy document failed to show   ICT as an enabler of various goals intended to 

transform Kenya into a Newly Industrialized Country (NIC) by 2020, and aid national 

programs to reduce poverty and promote economic recovery. 

The government has been slow to formulate and implement ICT policy; even an e-

government strategy announced earlier has not taken off. 

ICT policy formulation & implementation strategies are largely left to efforts from the private 

sector and civil societies. 

Government is the principal policy-making authority while the private sector is relegated to 

one of operator with the civil society lost somewhere in the middle. 

Definition of policy issues is in terms of economic impact, e - commerce, e-government and 

human resource development. (Chakula magazine, 2003) 

This is an indictment on the government for its failure to address ICT policy and strategy 

matters in a cohesive manner. This calls for the government to change its attitude towards its 

own citizens especially those who show awareness in developmental matters. The private 

sector is more responsive to the needs of the populace and is in touch with the realities of 

ICT. Incorporating these players is instrumental in generating a comprehensive national 

policy acceptable and useful to the nation. 

 

4. Economic Growth Vs High Prices  

 A policy paper on economic growth for five years, (2003-2007) called Economic 

Recovery Strategy For Wealth and Employment Creation projected that ICT sector would 

grow at 5% annually. However, investment data from the Ministry of Planning for the same 

period shows only 0.27% is planned for the sector. This growth is not possible with such a 

low investment budget, of which only half of the funds are actually available for investment 

in the sector. The inconsistencies in government planning are indicative of uncoordinated 

attempts to plan without proper consultations with all relevant stakeholders. 

Over 80% of Kenya’s 33 million population lives in the rural areas. The rural economy is 

based on agriculture. Due to the poor infrastructure in the country, only major towns have 

electricity, a major component in ICT. For this same reason, computers are a luxury only a 

few can afford. This makes computer prices quite high in relation to the rural incomes. 

Statistics from the Ministry of Planning show that the average wage for rural workers is 

ksh.4000.00 per month. The cost of a new branded computer is from Ksh. 50,000 (desktop), 

while that of a clone ranges from Ksh. 25,000. This is way above what these people can 

afford. It is no better when it comes to accessories prices: e.g. 
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 Software/Hardware   Cost (Ksh) 

Microsoft office suite               30,000-40,000.00 ($400)  

Mcfee Antivirus              25,000-40,000.00    

Flash Disk (Original) 1GB-8 GB  2,000-8,000.00 

Original CD/DVD music/movie  2,000-5,000.00 

The above prices are an average from several dealers. They are indicative of the general costs 

of computer hardware/software and accessories. The difference between personal monthly 

incomes and the cost of these accessories is too big. This has resulted in massive copyright 

infringement - most of which is done openly. When one buys a computer, the programs are 

loaded as part of the deal - at no extra cost. Majority of those owning computers do not even 

know that the programs they use e.g. Microsoft Office suite, are supposed to be bought. The 

low salaries paid to workers together with the high inflation rate in the economy results in 

people seeking shortcuts to own the computer software and accessories, and hence 

encouraging piracy and infringement on copyrights. 

5. Private Sector Role 

In general terms, many people’s responses to issues are simply the result either of childhood 

conditioning or of the views currently fashionable in their society. (Glover 1977 p.30). Media 

interest and societal trends have an impact on the importance individuals place on issues, 

such as copyright infringement. The media can create a sustained campaign to transform the 

blissful ignorance enjoyed by the masses into active awareness of the negative effects of 

infringement and piracy. Those involved in the computer software development, especially 

the manufacturers, dealers and distributors have much at stake. Professional bodies like the 

Computer Society of Kenya (CSK), KEPSA (Kenya Private Sector Alliance), TESPOK 

(Telecommunication Service Providers Association of Kenya) and others, have been at the 

forefront of pursuing the ICT agenda, collaborating with international bodies like WSIS. 

Their contribution to the society in terms of awareness campaigns and providing facts to the 

public would later translate into profit as more and more Kenyans in the rural areas become 

computer literate. The professional societies should take proactive measures toward self-

regulation. Since ethical standards are by their very nature “normative,” our precepts for 

computer ethics will change as new ethical challenges arise from new computer technology. 

Already the private sector has realized the need to reach out to the rural areas and provide 

access to ICT. Groups like the ‘computer for schools’ (which is a grouping of companies 

such as Barclays Bank, Nation Media Group, Kenya Airways etc.) and STAREHE are 

sourcing second-hand computers and giving them to the needy schools and colleges. This will 
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cater for the ICT illiteracy prevailing in the rural areas in particular. The private sector needs 

to form stronger lobby groups, and reach out to the government to realize that, just as in 
developed countries, the private sector cannot be ignored in the policy formulation and legislation 

The civil society and NGO’s that do not deal directly with the issue should liaise with those 

who are already doing so .This has the capacity to strengthen the private sector all the more 

without some feeling left out and  lobby strongly for ICT policies that are all-encompassing. 

In turn this, will avoid a scenario where many organizations feel left out and are not part of 

the process. In the long term they cannot claim any responsibility over the results achieved. 

6. Policy Implementation 

 The government has the responsibility to create an enabling environment for 

development. Kenya has a long way to go if copyright infringement is to be dealt with 

comprehensively. Infrastructure must be in place for more people to participate and access 

ICT. The first thing that the government should do is to modernize its systems to achieve 

accountability by implementing schemes that can make transactions between government 

agencies, citizens and employees transparent. This is by automating administration; 

implement a human resource management system to enhance communication between itself 

and its employees as well as others that it works with to ensure that all policies and 

procedures are well explained within the legislative and regulatory environment (Rupido, 

2003). This will result in an efficient and accessible government that is focused on improving 

service and citizen’s relations simultaneously managing revenues effectively in the midst of 

the current demanding economic conditions. (Davis and Fredrick, 1984). Then, legislation 

must be enforced to allow for a level playing ground. Increase in information and innovation 

has its benefits and challenges. One of the greatest challenges is for the government to 

provide more services with decreasing resources. It is its responsibility to improve efficiency 

and service delivery at lower costs. Citizens across the board are demanding the same levels 

of service and access that the private sector provides. A successful strategy then should make 

provision for a multi- channel service delivery to meet this challenge. Until recently, Internet 

access provisions were limited to the National Telecommunication Parastatal, but the CCK 

(Communication Commission of Kenya) has opened the airwaves to more competitors. This 

has enabled a wide range of channels to thrive e.g. Phone, PDA’s, E-mail, and Cyber cafes 

etc.  Privatization of some of these key development vehicles may be the only way to realize 

the set goals. This has brought the access cost down, from as high as over KSH 150.00 per 

minute to SH 1.00 per minute for an Internet browsing. With more ISPs participating and 

more people being licensed, the capabilities of the trickledown effect will be enjoyed by a 
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wider cross section of Kenyans. It will then require a mechanism to ensure copyrights are 

honoured. Policies must be in place, with both an empowered watchdog and enforcer, to 

uphold the Protection Acts. As the case stands now, the battle is left to individuals’ 

complaints, which are handled by the legal mechanisms in place, which do not cater for the 

modern technological advances. Legislation has not been matched with these advances. 

Parliament, therefore, need to enact more bills in light of the prevailing technologies, to 

enhance copyright protection as well as enhancing the penalties for those found guilty. 

Currently the fine for copyright infringement is a paltry Ksh 8,000/= which is not deterrent 

enough. In comparison to developed nations, the tariffs charged for accessing information, be 

it by phone, fax, E-mail etc. is so high that businessmen are ever looking for possible 

loopholes and shortcuts to exploit. The situation can be addressed by lowering the cost to 

attract more people to use the services. 

There is no doubt that Information Technology is bringing a wave of economic revival 

through increased productivity brought about by socially aware and ethically endowed 

citizenly. Therefore it can be used as a tool to reallocate economic resources. To do so, 

policies are necessary to manage and sustain this growth. The traditional systems of doing 

business are expensive and cannot compete in the global village where the competitor is 

using hi-tech gadgets to do the same thing. ICT are proving to be a formidable and cost 

effective development and business tools which if properly used can reduce poverty, 

empower the citizens, build capacities, skills and networks, inspire new governance 

mechanisms and reinforce participation at all levels. (Orville,2000). Conducive policies must 

be provided to enable a coherent social ideology of Information Technology that influences 

the citizens positively. This in turn will influence human actions so that an individual must 

weigh risks and consequences before making an independent value judgment on how to act. 

The tools of information technology- PCs, cellular phones, World Wide Web, satellite 

delivery systems etc. - has become part of the people’s life style. By eliminating distance and 

time, poor isolated communities are able to get critical information on health, education, 

trade/business, and transport etc. that was once inaccessible. The society that seeks to become 

responsible players in the new knowledge dispensation must undertake major commitments 

to spread literacy and IT knowledge across the society with ethics and morality as core 

values. This is only possible if specific policies have been implemented so that some regions 

are not left behind due to their geographical, political, historical or economic nature: internet 

has not only shrunk the globe into one village but has brought the global village even nearer.        
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7. Conclusion 

 The government must prioritize its development agenda, and stop giving lip service to 

it. Electricity must be provided in the rural areas to spur development. Policies that allow a 

level playing field, taking on board as many players as possible, should be implemented in 

the provision of information. This will make the citizenry more aware and make informed 

choices and decisions about computer technology, which typically involve many shades of 

gray-possibilities that by social standards are not exclusively right or wrong. (Grillo, 1998) 

The private sector need to reach out to the civil society and together form a strong body to 

lobby for policy - formulation to allow the ICT development across the board, as a 

multidisciplinary sector. Legislation should cater for a strong watchdog mechanism, but also 

the professional bodies need to come out with codes to cater for their members, and enforce 

discipline and compliancy from within.  
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