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Introduction  

Human Rights are the most dominant rights which is prevailed not only in India but 

all over the world. 10th dec. is celebrated as the world Human Rights day. So, here arises two 

questions, firstly what is a right and secondly what is meant by Human Rights. 

What is right?  

First of all we have to understand that what is a right? Actually “right is an interest is 

protected by law, respect of which is a duty for others and disrespect is an offence or wrong”. 

Now let us try to understand that what is a human right. Actually human beings are rational 

beings and by virtue of their being human posses certain basic and inalienable rights which 

are commonly known as human rights and these rights become operative from our birth. 

Former Chief Justice Of India, hon’ble Justice J.S. Verma while explaining the concept of 

human rights has stated that, “Human dignity is the quintessence of human rights”. D.D. Basu 

says that human rights are those minimum rights which every individual must have against 

the state or other public authority by virtue of his being a member of human family 

irrespective of any other consideration.  

What is meant by Human Rights? 

Actually Human rights being the birth rights are inherent in all the individual irrespective of 

their caste, creed, religion, sex and nationality. 

Different views about Human Rights 

Moving towards its specific meaning Greek philosophers says that human rights are the most 

adorable right and should be respected by everyone. Quran says that goodness of all is the 

biggest human behavior and should be respected and adopted by everyone.  The fifteenth 

amendment of the American constitution provides that  “no person shall be deprived of his 

life of personal liberty, except according to procedure established by law”, and its fourteenth 

amendment imposes a similar limitation on the state authorities. And also in Due Process of 

Law the very significance of human rights has been discussed.  
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Constitutional provisions on Human Rights 

The honorable Supreme Court of India has also in various landmark decisions has 

expressed its views that the established procedure and law cannot go against the principles of 

natural justice. So, all these conceptions makes it clear that there is a great significance of 

human rights not only in India but all over the world. 

Now let us understand the procedure established by law for the protection of human rights 

under Indian Constitution. Article 21 of the Indian constitution provides for the right to life to 

every citizen of India. According to this artice, “no one will be deprived of his life except the 

procedure established by law”. This means that the state cannot take anyone’s life arbitrarily 

without any legal base or reasoning. In case of “Menka Gandhi vs. Union of India (A.I.R. 

1978 S.C. 597)”, honourable Supreme Court of India says that there are mainly two 

conditions  on the base of which a personal can be deprived of his life and personal liberty:- 

i. There must be a law; and 

ii. There must be a procedure prescribed by that law, provided that the procedure is just, 

fair and reasonable. 

         In the same case, Supreme Court also stated that right to life not only involves taking 

breath inside and outside but also to live life with with full dignity and further said that art. 21 

protects right to life and personal liberty of citizens not only from the executive action but 

from the legislative action also.  

Also under article 20 of the Constitution of India, the following safeguards are provided to 

the persons accused of crimes:- 

a) Protection against Ex-Post facto law (clause (1) of art. 20) 

b) Double Jeopardy (clause (2) of art. 20) 

c) Prohibition against self-incrimination (clause (3) of art. 20) 

                       So, under clause (1) of art.20 of the Indian Constitution, a limitation is imposed 

on law making power of the legislative by these words, “no person shall be convicted of any 

offence except for the violation of law in force at the time of commission of the act charged 

as an offence.”  

                  This means that if an act is not an offence at the date of its commission it cannot 

be an offence at the date subsequent to its commission. Ordinarily the legislature can make 

both prospective and retrospective laws but this clause prohibits the legislature to make 

retrospective laws of criminal nature and it does not impose a civil liability. In the same 
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manner the second clause specifies that no one can be punished two times for the same 

offence and under the third clause no one can be compelled to give evidences against himself. 

Conclusion  

The discussion for the personal liberty firstly came up for consideration of the 

Supreme Court in A.K. Gopalan vs. Union of India and finally in Menka Gandhi’s case the 

honourable Supreme Court defined the various dimensions of right to life and personal 

liberty. Justice P.N. Bhagwati said in the same case, “The expression ‘personal liberty’ in art. 

21 is of widest amplitude and it covers a variety of rights which go to constitute the personal 

liberty of man and some of them have raised to the status of distinct fundamental rights and 

given additional protection under art. 19” and the court said that provision relating to 

fundamental rights should be interpreted widely, and Justice Bhagwati said that: 

“The attempt of the court should be to expand the reach and ambit of the fundamental rights 

rather than to attenuate their meaning and content by a process of judicial construction.” 
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