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INTRODUCTION 

Over the past decade, a series of events in India have brought the question of 

food security into sharp focus. Vast famine-affected areas versus surplus production 

and stocks of grains, the impact of globalization and World Trade Organization laws 

on agriculture and farmers, the media’s spotlight on starvation deaths and, finally, the 

Supreme Court of India’s strong reaction to the plight of the hungry—all make a case 

for recognizing the right to food. 

The objective of this paper is to examine right to food in the Indian context. We 

analyse the right to food in terms of availability, accessibility, adequacy and 

sustainability. These are examined in terms of equity and justifiability. The study is 

different from the earlier studies on food security as it is based on human rights 

approach. The issue of food is approached from the rights perspective.  

Progress is examined in terms of availability, accessibility (physical and economic). 

Policies and Programmes are scrutinized in terms of obligation to respect, protect and 

fulfil (facilitate and provide).  

India is signatory too many international treaties involving right to food. Indian 

Constitution also indirectly refers to right to food. Therefore, there is an obligation for 

the Indian Government (Centre and states) to fulfil the right to food of the people. In 

spite of many programmes, there are concerns regarding food and malnutrition. Some 

of the worst violations of the right to food can be seen in India today. We examined 

the problems of various welfare programmes. In order to realise right to provide, the 

following programmes have to be strengthened and implemented effectively. 

(a) Public Distribution system and Annapurna schemes;  

(b) Extending Antyodaya Anna Yojana to all the destitute in the country. 

(c) Nutrition programmes for education (mid-day meal schemes) and integrated child 

development schemes (ICDS);  

(d) Gender aspects of food security should be given importance in realizing right to 

food. Women’s economic and social empowerment not only improves intra-
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household food distribution and health related matters but also improves the working 

of food and nutrition programmes. 

We also examined the market reforms needed for achieving higher and sustainable 

growth in agriculture and right to food for the poor. All the things have to be based on 

rights based framework of equality, non-discrimination, transparency, accountability 

and participation (ENTAP). Better monitoring systems have to be developed at 

central, state, district and village levels to realize right to food. Justifiability is one 

aspect of right to food. In this context, recent Supreme Court Orders and the Right to 

Food to campaign are in the right direction. However, one (particularly the poor) 

cannot go to court every time right to food is violated. It is the responsibility of 

citizens and NGOs to organize campaigns for better functioning of the programmes. 

Also there is a need for better delivery systems by the government with transparency 

and public accountability. Other rights such as right to health and education, right to 

information etc are equally important to realize right to food. We have to focus more 

on demand side (social mobilization, accountability etc.) in the rights approach. 

Finally, the paper argues that right to employment is essential for achieving right to food. 

The Right to Food 

The right to food is, in some ways, a more complex right than the right to 

education or the right to information. To start with, the entitlements and 

responsibilities associated with the right to food are far from obvious. In the case of, 

say, the right to information, some basic entitlements and responsibilities are easy to 

identify: every citizen has a right of access to public records (subject to specific 

exceptions, pertaining for instance to ‘national security’), and conversely, every civil 

servant has a duty to part with the relevant records under pre-specified terms. If he or 

she refuses to do so, action can be taken. To a large extent, the right to information 

can therefore be translated into legal entitlements and enforced in a court of law. In 

other words, it is justifiable. In the case of the right to food, however, matters are 

more complicated. Broadly speaking, the right to food can be interpreted as a claim of 

individuals on society (starting but not ending with the state). It is an entitlement to be 

free from hunger, which derives from the assertion that the society has enough 

resources, both economic and institutional, to ensure that everyone is adequately 

nourished. However, difficulties arise as soon as we try to flesh out this broad 

definition and translate it into specific entitlements and responsibilities. The term 

‘freedom from hunger’, for instance, lends itself to several interpretations: getting two 
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square meals a day, meeting specific calorie norms, avoiding nutrition-related 

ailments, and so on. Ideally, the right to food should be seen as a right to ‘nutrition’, 

as in Article 47 of the Constitution.23 However, good nutrition itself depends in 

complex ways on a wide range of inputs: not just adequate food intake but also clean 

water, basic health care, good hygiene, and so on. Even if we confine our attention to 

food intake, the constituents of good nutrition are a matter of debate among 

nutritionists. For instance, there is some controversy about the importance of various 

‘micronutrients’ for good nutrition. For all these reasons, it is hard to translate the 

right to food into a specific list of entitlements. Similar difficulties arise in clarifying 

the responsibilities associated with the right to food. The primary responsibility is 

surely with the state, because the state alone commands the resources (economic and 

institutional) required to protect everyone from hunger, and because the state is 

generally responsible for safeguarding constitutional rights. However, the right to 

food is not the responsibility of the state alone. To illustrate, suppose that I come 

across someone who is dying of starvation on the street. If I am able to do something 

about it and if I recognize that every citizen has a right to be free from hunger, it 

would clearly not be right for me to wash my hands of the situation and say that it is 

the responsibility of the state. The fact that the state bears the primary responsibility 

for letting this happen does not absolve me from the duty of intervening, if I am in a 

position to do so. In other words, in some circumstances at least, the responsibility for 

protecting the right to food is a shared responsibility, involving not only the state, but 

also other institutions or individuals. To take another example, supposed that a girl is 

undernourished because she does not get a fair share of food within the family. 

Clearly, her right to food would be violated. But who is responsible? At some level, 

state responsibility would be involved, since the state has an overarching duty to 

eradicate social discrimination. But surely, the girls’ parents (or whoever controls the 

distribution of food within the family) would also bear a substantial part of the 

responsibility for this situation. Here again, there is a difficulty in apportioning 

responsibilities for protecting the right to food. The last example also brings out a 

related problem, namely, that the right to food is not always ‘justifiable’, in the sense 

of being enforceable in a court of law. If a girl is undernourished because of 

discrimination within the family, I doubt that the best response would be to take her 

parents to court.24 other means of intervention would be required. It is in the light of 

these and related problems that legal enforcement of the Directive Principles 
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(including the primary duty of the state to raise “the level of nutrition and the standard 

of living of its people”) was explicitly ruled out in the Constitution. At this point, the 

reader may wonder whether the right to food has any ‘teeth’ at all, if it is so difficult 

to define and so hard to enforce. I would argue that it does have a cutting edge, for at 

least three reasons. First, even if the right to food is not always justifiable, some 

aspects of the right to food (at the very least) are amenable to legal enforcement. This 

is one crucial lesson of the public interest litigation initiated by the People’s Union for 

Civil Liberties (Rajasthan) in April 2001 with a writ petition to the Supreme Court.25 

The litigation is far from over, but some useful orders have already been passed, such 

as the interim order of November 28, 2001, directing all state governments to 

introduce cooked mid-day meals in primary schools. We can plausibly envisage that 

entitlements of this kind might become part of the law of the land, just as the right of 

access to public records has found expression in ‘right to information laws’. Indeed, 

this approach would be highly consistent with the scheme of things initially envisaged 

by the Constitution. It is often forgotten that while Article 37 explicitly states that the 

Directive Principles ‘shall not be enforced by any court’, it goes on to stress (i) that 

these principles are nevertheless ‘fundamental to the governance of the country’, and 

(ii) that “it shall be the duty of the state to apply these principles in making laws”. The 

application of these prescriptions to the right to food is potentially farreaching. Some 

good work has been done, for instance, on the possibility of introducing a ‘framework 

law’ that would translate a wide range of aspects of the right to food into legal 

provisions.26 I submit that this approach would be more productive than the common 

proposal that the Directive Principles should somehow be declared “justiciable”.27 

For one thing, there are serious difficulties in making the right to food fully 

justifiable. Much of it ultimately belongs to the domain of democratic politics rather 

than of legal enforcement. For another, even if the right to food is deemed fully 

justifiable, it will remain necessary to spell out the constructive interventions through 

which this right is to be protected. Leaving it to the courts to settle this issue as and 

when it arises would be both risky and inappropriate. The need would Economic and 

Political Weekly April 24, 2004 1727 therefore remains for additional legislation, 

framed through democratic processes, clarifying how the right to food is to be 

realized. And this is precisely what I am advocating in the first place. The approach 

proposed here does not detract from the possibility of claiming the right to food in 

court as a corollary of the fundamental ‘right to life’ under Article 21. Indeed, this 
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claim is one aspect of the public interest litigation initiated in April 2001 by the 

People’s Union for Civil Liberties. And the Supreme Court itself has already clarified 

on various occasions that the right to life implies the right to food.28 In some 

circumstances, this recognition can be invoked with good effect. Yet, the persistence 

of mass hunger in India more than 20 years after the Supreme Court effectively 

accepted the right to food as a fundamental right clearly indicates that more specific 

legal provisions are required. The second reason why the right to food does have a 

cutting edge, even when it is not enforceable in a court of law, was clearly spelt out 

by Ambedkar in his defence of the Directive Principles. Essentially, he argued that in 

a democracy, legal action is not the only means of holding the state accountable to its 

responsibilities. In cases where rights cannot be enforced through the courts, they can 

be asserted through other democratic means, based for instance on parliamentary 

interventions, the electoral process, the media, international solidarity, street action, or 

even civil disobedience.29 This process has worked relatively well with respect to one 

specific aspect of the right to food – the prevention of famines. As Amartya Sen has 

noted, in a democratic political system, allowing a famine to develop would be 

political suicide for the party in office. This is the main reason why every threat of 

famine in independent India has been boldly dealt with (at least in terms of avoiding 

excess mortality). The latest example is the drought of 2002-03 in Rajasthan. In the 

absence of public intervention, drought-affected people would have perished in large 

numbers. With assembly elections round the corner, however, the government did not 

take any chances. In late June 2003, close to four million laborers were employed on 

relief works and related programmes in rural Rajasthan.30 this was one of the largest 

public employment programmes ever, in terms of the proportion of the population 

employed. Famine was averted, not because there is a law against it but because of 

other democratic safeguards. 31 Outside the specific context of famine prevention 

(and other extreme circumstances, such as ‘starvation deaths’), democratic practice 

has delivered rather little, so far, in terms of holding the state accountable to its 

responsibility for protecting the right to food. However, this situation is not 

immutable. In fact, I would argue that there are vast possibilities of radical change in 

this field. These possibilities arise mainly from the growing participation of 

underprivileged groups in democratic politics, and the fact that food security is one of 

their main concerns. Another positive development in this context is that the tools of 

democratic participation are becoming more diverse over time. In his defence of the 
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Directive Principles, Ambedkar focused on the electoral process as the principal 

means of holding the state accountable outside the courts. Since then, we have learnt 

not to expect too much from electoral competition in this respect, for reasons 

discussed earlier. But at the same time, we have good grounds for enhanced 

confidence about the possibilities of public action outside the traditional arena of 

electoral politics. These possibilities have already been creatively harnessed for 

various causes, ranging from gender equality and dalit liberation to war resistance and 

the defence of civil liberties. There is no reason why these initiatives should not be 

extended to the assertion of economic and social rights, as is already happening to 

some extent. The third argument for asserting the right to food is that, even when they 

are not enforceable in court, economic and social rights can have a profound influence 

on public perceptions of who is entitled to what. These perceptions, in turn, can make 

a concrete difference in diverse ways. For instance, in situations where the 

effectiveness of food security programmes depend on the vigilance of the public, 

perceptions of rights can matter a great deal. To illustrate, consider the public 

distribution system (PDS). One reason (among others) why the PDS is not in very 

good shape today is endemic corruption. Now, recent analyses indicate that the extent 

of corruption in the PDS is much higher in north India than in south India. In north 

India, about half of the grain meant for distribution to poor households through the 

PDS seems to end up in the black market, rising to 80 per cent in Bihar and 

Jharkhand. In south India, the ‘leakages’ are much smaller, to the extent that they do 

not show up in secondary data.32 One reason for this contrast is that people’s 

perceptions of their entitlements under the PDS differ radically between the two 

regions. In large parts of north India, poor people have very little awareness of their 

entitlements and how they can be enforced.33 they are sitting ducks for corrupt PDS 

dealers, and consider themselves lucky if they get anything at all.34 in this respect, 

the situation is very different in the southern region. In Tamil Nadu, for instance, even 

illiterate dalit women seem to have a sharp awareness of their entitlements, and of the 

redressal mechanisms that are available in the event where they are cheated.35 The 

two factors (awareness of rights and accountability mechanisms) reinforce each other 

and preserve the integrity of the system. If India’s public distribution system is to be 

revitalised, close attention needs to be paid to the circumstances that shape people’s 

perceptions of their rights as well as their ability to enforce them. It is in this respect, 

among others, that the recent division of the rural population between ‘BPL’ and 
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‘APL’ households (below poverty line and above poverty line, respectively), with 

PDS entitlements being effectively restricted to BPL households, is so pernicious. 

This division undermines the notion that PDS entitlements are a matter of right, since 

no-one has a ‘right’ to a BPL card. It also weakens the ability of BPL households to 

enforce their rights, by destroying the solidarity between APL and BPL households, 

and sometimes even pitching one group against the other. The fact that ‘vigilance 

committees’, the local watchdogs of the public distribution system, often turn out to 

consist mainly of APL members, who have no stake in the integrity of the system, 

does not help either. The need of the hour is to empower disadvantaged household’s 

vis-à-vis PDS dealers, but the present targeting system goes in the opposite direction.  

Annapoorna Yojana 

Annapoorna Yojana is a programme that is linked to the targeted PDS. It 

provides ten kilograms (kg) of food per month free-of-charge to indigent citizens 

living alone. Approved during the 1992/2000 budgets, it is now being operationalized, 

and targets those who do not live with their children in the same village. The Ministry 

of Rural Development of the government of India is charged with its implementation. 

Antyodaya Anna Yojana 

This programme was introduced in early 2001 is addressed to the poorest of 

the poor, as identified by gram panchayats and gram sabhas. Antodaya households 

have special ration cards and are entitled to 35 kg of grain a month at highly 

subsidized 36 prices (Rs. 2 a kg for wheat and Rs.3 kg for rice). In a survey of 

destitution in five states (Andhra Pradesh, Chattisgarh, Jharkand, Rajasthan and Uttar 

Pradesh) indicates that the programme is doing well, in contrast, with other 

components of the PDS18. The selection of Antyodaya households appears to be quite 

fair: among the 450 Antyodaya households living in the sample villages, a majority of 

them turned out to be poor. The programme has, however, some problems. In some 

areas, the survey found that many Antyodaya households had been deprived of their 

entitlements. Rationshop dealers took advantage of their powerlessness. Another 

major limitation of the scheme is its restricted coverage. It is less than 5 per cent of 

the rural population. The problems and limitations can be sorted out easily as this 

programme has lot of promise. In the budget 2003-04, an additional allocation of 

Rs.507 crores has been provided. With this expansion, 25 per cent of the population 

below the poverty line is to be covered in the fiscal year 2003-04. 
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Mid-day Meals and Their Wider Significance 

These diverse roles of the right to food can be further illustrated with reference 

to the issue of mid-day meals in primary schools. This is one aspect (perhaps the only 

aspect) of the right to food that has been significantly consolidated in India in recent 

years. I believe that this experience is of some significance not only from the point of 

view of child nutrition but also as a pointer to the scope for further action in this field. 

The case for providing cooked mid-day meals in primary schools is very strong. At 

least three arguments can be invoked in this connection. First, mid-day meals boost 

school attendance, especially among girls. Second, they protect children from 

classroom hunger and also enhance child nutrition, if the meal is nutritious. Third, 

mid-day meals contribute to social equity, in several ways: they teach children to 

share a common meal irrespective of caste and class, act as a form of income support 

for poor households, and provide employment opportunities to poor women. The 

wide-ranging personal and social benefits of mid-day meals have been well 

demonstrated in states that made an early start down this road, notably Tamil Nadu 

and Gujarat. More recent experiences in Karnataka, Rajasthan and elsewhere suggest 

that similar achievements are possible all over the country. In Rajasthan, for instance, 

girl enrolment in Class 1 jumped by nearly 20 per cent in a single year after mid-day 

meals were introduced.36 

On November 28, 2001, the Supreme Court directed all state governments to 

introduce cooked mid-day meals in primary schools within six months. This interim 

order came up in the context of the public interest litigation mentioned earlier. Several 

States (notably Bihar, Jharkhand, Uttar Pradesh and West Bengal) are yet to 

implement this order. Nevertheless, the coverage of mid-day meal programmes is 

steadily expanding. Fifty million children are already covered, making this the largest 

nutrition programme in the world by a long margin. With adequate public pressure, 

another 50 million children are likely to get on board within a year or so, and the 

quality of mid-day meal programmes could also be radically enhanced. This would be 

no small achievement at a time of growing abdication of state responsibility for the 

well-being of Indian citizens. With this background, let me clarify how recent 

experience with mid-day meals illustrates the three possible roles of the right to food 

discussed earlier. To start with, this experience shows the possibility of bringing some 

aspects of the right to food within the ambit of legal enforcement. Some 
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commentators are quite unhappy about the Supreme Court ‘meddling’ with policy 

issues such as the provision of mid-day meals in primary schools. 

Having witnessed the court’s deliberations at close quarters, I share some of 

these apprehensions. Yet, the interim order on mid-day meals seems quite reasonable 

to me, considering that we are dealing here with very basic rights of Indian children 

(not only the right to food but also the fundamental right to education), and that the 

effectiveness of mid-day meals in furthering these rights is well established. As things 

stand, the directive on midday meals is only an ‘interim order’, but there is no reason 

why mid-day meals should not be given permanent legal status, just as the right to 

work has found expression in Maharashtra’s “employment guarantee act”. Secondly, 

the mid-day meal story also highlights the importance of campaigning for economic 

and social rights outside the courts, using all democratic means available. Indeed, had 

the Supreme Court order on mid-day meals been allowed to take its own course, it is 

doubtful that it would have been implemented. In this connection, it is worth noting 

that on the same day (November 28, 2001), the Supreme Court also issued a similar 

order relating to the Integrated Child Development Services (ICDS), calling inter alia 

for the provision of functional anganwadis (child care centres) in ‘every habitation’. 

This order, however, has made no impact so far, and one reason for this is the failure 

to supplement the court order with active public pressure. Midday meals, by contrast, 

have been the focus of lively campaigns in many states during the last two years. The 

steady progress of mid-day meals reflects this effective combination of legal action 

and social action. Thirdly, a mid-day meal provides another useful illustration of the 

role of economic and social rights in shaping people’s perceptions of their 

entitlements and enhancing their determination to get their due. Here again, the point 

can be appreciated by looking at contrasts between different states. In Tamil Nadu, 

where mid-day meals go back to 1925, and were universalized in 1982, the whole 

arrangement is widely accepted as a basic entitlement of all children and has been 

internalized by all parties concerned – parents, teachers, cooks, administrators, and 

children themselves. Mid-day meals are provided on every day of the year, including 

holidays, and any lapse in this regard would be considered a serious matter. In (say) 

Chhattisgarh or Madhya Pradesh, by contrast, mid-day meals are still far from being 

perceived as a basic entitlement of all children. This is one reason why the 

implementation of mid-day meals remains quite casual in these states, to the extent 

that the meal often fails to materialise on a particular day, without anyone making a 
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fuss.38 Beyond these specific lessons, there is a larger message here about the 

possibility of bringing democratic politics to bear on issues of hunger and nutrition. 

The point emerges most sharply in Tamil Nadu, where mid-day meals have been a 

lively political issue ever since M G Ramachandran (alias ‘MGR’) threw his weight 

behind this idea in the early 1980s. In fact, many observers consider this initiative as 

one of the pillars of MGR’s lasting popularity.39 The prominence of social 

development issues in Tamil Nadu politics (at least in comparison with other states) is 

also a major reason for the relatively good quality of nutrition and health services in 

general, from anganwadis to primary health centres.40 Elsewhere in India, social 

issues are nowhere near getting the same attention in state politics, but as argued 

earlier, this situation is not immutable. There are growing possibilities of public 

mobilization on these issues, and the future course of the right to food depends a great 

deal on the extent to which these opportunities are seized.  

 

CONCLUSION 

The basic argument of this paper is something like this. First, the Indian 

Constitution and its underlying ideas (chiefly due to Ambedkar) provide a sound 

framework for thinking about the right to food. In this framework, the right to food is 

one of the basic economic and social rights that are essential to achieve “economic 

democracy”, without which political democracy is at best incomplete. Indeed, there is 

an obvious sense in which mass hunger is fundamentally incompatible with 

democracy in any meaningful sense of the term. Second, the right to food is nowhere 

near being realised in India. In fact, under nutrition levels in India are among the 

highest in the world. Further, the improvement of nutrition indicators over time is 

very slow. There is also some evidence of increasing disparities in nutritional 

achievements (between rural and urban areas as well as between boys and girls) in the 

1990s. The recent accumulation of nearly 70 million tons of grain against a 

background of widespread hunger is a particularly startling violation of the right to 

food. Economic and Political Weekly April 24, 2004 1729 third, the nutrition 

situation in India is a sort of ‘silent emergency’: little attention is paid to it in public 

debates and democratic politics. This illustrates a more general feature of Indian 

democracy – its tremendous lack of responsiveness to the needs and aspirations of the 

underprivileged. Against this background, economic and social rights have a crucial 

role to play as built-in safeguards against the elitist biases of public policy. Fifth, the 
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right to food is a somewhat complex right that does not readily translate into well-

defined entitlements and responsibilities. The scope for enforcing it through the courts 

can be significantly enlarged (e.g., by consolidating legal provisions for the right to 

food), but serious difficulties are involved in making it fully justifiable. Nevertheless, 

the right to food can bring new interventions within the realm of possibility in at least 

three different ways: through legal action, through democratic practice, and through 

public perceptions. Sixth, I have illustrated these different roles of the right to food 

with reference to the provision of mid-day meals in primary schools. It goes without 

saying that I am not proposing mid-day meals as an answer to India’s massive 

nutrition problem. Yet, this experience is a helpful illustration of the possibility of 

effective action in this field. Similar things can be done with respect to many other 

means of upholding the right to food: employment guarantee acts, the public 

distribution system, social security arrangements, anganwadi facilities, and land 

rights, among others. I end by reiterating that if the right to food is to be achieved, it 

needs to be linked with other economic and social rights, such as the right to 

education, the right to work, the right to information and the right to health. These 

economic and social rights complement and reinforce each other. Taken in isolation, 

each of them has its limitations, and may not even be realisable within the present 

structure of property rights. Taken together, however, they hold the promise of radical 

change in public priorities and democratic politics. This is why it is so important to 

revive the Directive Principles of the Constitution as well as the visionary conception 

of democracy that informs them.  
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