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RIGHT TO CLEAN AND SAFE ENVIRONMENT IN INDIA 
SANSKRITI SRIVASTAVA* 

*Amity Law School, Delhi, Guru Gobind Singh Indraprastha University, India 

 

ABSTRACT 

The object of my research is to find out whether the Right to Clean and Safe 

Environment, recognized as a Human Right by the United Nations, is guaranteed and 

implemented in India or not. In recent years the relationship between human rights 

and environmental issues has become an issue of vigorous debate. The link between 

the two emphasizes that a decent physical environment is a precondition for living a 

life of dignity and worth. More concretely, a decent physical environment has to do 

with protection against, for instance, noise nuisance, air pollution, pollution of surface 

waters and the dumping of toxic substances. There has been a paradigm shift over the 

concept of right to environment since the last three decades, primarily after a series of 

global cooperative initiatives. Over the last two decades, the Indian judiciary has 

fostered an extensive and innovative approach to environmental rights in the country. 

On undertaking a comprehensive study of environmental law, it can be found that the 

Indian scenario is replete with examples of preserving the environment from 

degradation. The Courts in India have played a distinguishing role in gradually 

enlarging the scope of a qualitative living by applying various issues of environmental 

protection. Consequently, activities posing a major threat to the environment were 

curtailed so as to protect the individual's inherent right to wholesome environment. 

Article 21 has been relied in the plethora of cases. The Supreme Court of India, apart 

from being environmental friendly, has given birth to a wide range of doctrines and 

principles have in turn been adopted and implemented throughout the country. In 

India, in view of the various constitutional provisions and other statutory provisions 

contained in various laws relating to environment protection, the Supreme Court has 

held that the essential feature of “sustainable development” are part of Environmental 

law of the country.  

 

RIGHT TO CLEAN AND SAFE ENVIRONMENT 

In recent years the relationship between human rights and environmental 

issues has become an issue of vigorous debate. The link between the two emphasizes 
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that a decent physical environment is a precondition for living a life of dignity and 

worth. More concretely, a decent physical environment has to do with protection 

against, for instance, noise nuisance, air pollution, and pollution of surface waters, 

waste management and the dumping of toxic substances. 

DEVELOPMENT OF RIGHT TO ENVIRONMENT AS A PART OF 

INTERNATIONAL LAW 

There has been a paradigm shift over the concept of right to environment since the 

last four decades, primarily after a series of global cooperative initiatives. Among 

these, the Stockholm Conference1played a significant role in throwing light on 

environmental degradation that has been caused worldwide. Environmental 

degradation and human rights was first placed on the international agenda in 1972, at 

the UN Conference on the Human Environment. Principle 1 of the ‘Stockholm 

Declaration on the Human Environment2’ establishes a foundation for linking human 

rights and environmental protection, declaring that man has a ‘fundamental right to 

freedom, equality and adequate conditions of life, in an environment of a quality that 

permits a life of dignity and well-being, and he bears a solemn responsibility to 

protect and improve the environment for present and future generations’. As a result 

of the 1972 Conference, the United Nations Environment Programme3 (UNEP) was 

set up and the international stature of environmental & ecological balance has been 
enhanced to such a level which the countries of the world had never imagined in history. 

The most revolutionary step towards the preservation of the environment was the 

Earth Summit4 convened by the UN General Assembly. The Conference saw the 

largest gathering of world leaders ever in the history - deliberating and chalking out a 

blue print for the survival of the planet. It added a new dimension on the issues of 

environment and development in international negotiations. The main objective of the 

Summit was to find an equitable balance between the economic, social and 

environmental needs of present and future generations and to lay down a foundation 

for global partnership between developed & developing countries, on one hand, as 

well as governmental agencies & private organisations. Amongst the tangible 

achievements of the Rio Conference was the signing of two conventions, one on 

biological diversity and another on climate change. The World Summit on Sustainable 

Development was held at Johannesburg, where after 10 years of the Rio Conference. 

The Johannesburg Declaration on Sustainable Development5was adopted and the Plan 
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of Implementation of the World Summit on Sustainable Development6was also agreed 

upon. More recently, the 2009 United Nations Climate Change Conference, 

commonly known as the Copenhagen Summit, was held at the Bella Center7. The 

conference included the 15th Conference of the Parties (COP 15) to the United 

Nations Framework Convention on Climate Change and the 5th Meeting of the 

Parties (MOP 5) to the Kyoto Protocol. 

 

IMPACT IN INDIA 

Environmental Legislations 

As part of its campaign on green environment, Indian Parliament has enacted 

nation-wide comprehensive laws. One of the major environmental enactments came 

just two years after the Stockholm Conference in 1974. The Water (Prevention and 

Control of Pollution) Act was passed for the purpose of prevention and control of 

water pollution and for maintaining and restoring the wholesomeness of water. The 

Water Act represented India's first attempt to deal with an environmental issue from a 

legal perspective. 

From this period onwards, the Central Government has been considered as 

highly environmentally active. The 1980s witnessed the creation of many eco-specific 

organizations. In the year 1980, the Forest (Conservation) Act was passed for the 

conservation of forests and to check on further deforestation. The Air (Prevention and 

Control of Pollution) Act of 1981 was enacted by invoking the Central Government's 

power under Art 253. The Air Act contained several distinguishing features. The 

preamble of the Air Act explicitly reveals that the Act represents an implementation 

of the decisions made at the Stockholm Conference. Also, a notification relating to 

Noise Pollution (Regulation & Control) Rules was made in the year 2000 with the 

objective of maintaining Ambient Air Quality Standards in respect of noise. 

In the wake of the Bhopal gas tragedy, the Government of India enacted the 

Environment (Protection) Act, 1986.8 The laws that existed prior to the enactment of 

EPA essentially focused on specific pollution (such as air and water). The need for a 

single authority which could assume the lead role for environmental protection was 

answered through the enactment of EPA. It is in the form of an umbrella legislation 

designed to provide a framework for Central Government to coordinate the activities 

of various central and state authorities established under previous laws. It is also in 
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the form of an enabling law, which delegates wide powers to the executive to enable 

bureaucrats to frame necessary rules and regulations. 

Apart from this, several notifications and rules have also been made, some of 

which include the Hazardous Wastes (Management and Handling) Rules in 1989, the 

Biomedical Wastes (Management and Handling) Rules in 1998, Recycled Plastics 

(Manufacture and Usage) Rules 1999, Environment (Silting for Industrial Projects) 

Rules 1999 and the Municipal Solid Wastes (Management and Handling) Rules in 

2000.In addition to these eco-specific legislations, realising that there is no 

comprehensive legislation dealing with biodiversity in India, and to fulfil its 

international obligation under the Convention on Bio-Diversity, the Government of 

India has enacted the Biological Diversity Act, 2002.9 

 

Provisions in Constitution and Role of Judiciary 

Over the last two decades, the Indian judiciary has fostered an extensive and 

innovative approach to environmental rights in the country. On undertaking a 

comprehensive study of environmental law, it can be found that the Indian scenario is 

replete with examples of preserving the environment from degradation. The Courts in 

India have played a distinguishing role in gradually enlarging the scope of a 

qualitative living by applying various issues of environmental protection. 

Consequently, activities posing a major threat to the environment were curtailed so as 

to protect the individual's inherent right to wholesome environment. The Supreme 

Court of India, apart from being environmental friendly, has given birth to a wide 

range of doctrines and principles have in turn been adopted and implemented 

throughout the country. 

In India, in view of the various constitutional provisions and other statutory 

provisions contained in various laws relating to environment protection, the Supreme 

Court has held that the essential feature of “sustainable development” such as the 

‘Precautionary Principle’ and the ‘Polluter Pays Principle’ are part of Environmental 

law of the country. The Supreme Court held that 

‘Sustainable development, and in particular the polluter pays principles and 

the precautionary principle, have become a part of customary international law though 

section 3(3) of India's Environment Protection Act 1986, allows the Central 
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Government to create an authority with powers to control pollution and protect the 

environment, it has not done so. Thus, the Court directed the Central Government to 

take immediate action under the provisions of this act.’10 

The Supreme Court noted that although the leather industry is a major foreign 

exchange earner for India and provided employment, it does not mean that this 

industry has the right to destroy the ecology, degrade the environment or create health 

hazards. The Court ordered the Central Government to establish an authority to deal 

with the situation created by the tanneries and other polluting industries in the State of 

Tamil Nadu. This authority shall implement the precautionary principle and the 

polluter pays principle, and identifies the (1) loss to the ecology/environment; and (2) 

individuals/families who have suffered because of the pollution, and then determine 

the compensation to reverse this environmental damage and compensate those who 

have suffered from the pollution. 

In Dehradun Quarry’s case11 the Supreme Court entertained complaints from 

the rural litigation and entitlement Kendra, Dehradun alleging that the operations of 

lime stone quarries in the Mussoorie-Dehradun region resulted in degradation of the 

environment affecting the fragile ecosystems in the area. In this case the Supreme 

Court moving under Article 32 ordered the closure of some of these quarries on the 

ground that these were upsetting the ecological balance. 

Article 2112 has been relied in the plethora of cases, although certain cases 

have incorporated a wider perspective of the Constitution. The High Court held in 

L.K.Koolwal v State of Rajasthan and Others that “maintenance of health, 

preservation of the sanitation and environment falls within the purview of Article 21" 

and thus Jaipur City violated residents' right to life by failing to implement adequate 

sanitation measures. In Attakoya Thangal v Union of India 1990, the court considered 

the legality of extracting water to increase water supply in the Lakshwadeep 

islands.13It concluded that the 

“Administrative agency cannot be permitted to function in such a manner as to 

make inroads into the fundamental right under Art. 21…the right to sweet water and 

the right to free air attributes of the right to life, for these are the basic elements which 

sustain life itself.” 
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In 1991, the Supreme Court in the Charan Lal Sahu14 Case interpreted the 

right to life guaranteed by Art. 21 of the Constitution, to include the right to a 

wholesome environment In V. Laxmipathy and Others v State of Karnataka and 

Others (1991), the High Court went further and observed that “entitlement to a clean 

environment is one of the recognised basic human rights”.15In the Subash Kumar 

Case, the Court said that the right to life includes the right to enjoyment of pollution-

free water and air for full enjoyment of life. It was added in the D.D. Vyas v 

Ghaziabad Development Authority Case (1993) that  

“If anything endangers or impairs that quality of life in derogation of laws, a 

citizen has the right to have recourse to Art. 32 of the Constitution for removing the 

pollution of water or air which may be detrimental to the quality of life” 

The M.C. Mehta v. Union of India and Others Case (1988) concerned the 

problem of pollution of the Ganga by the Kanpur Municipal Council and the duty of 

the government, under Art. 21, to ensure a better quality of environment. The 

Supreme Court ordered the government to improve its sewerage system and to ensure 

that the practice of throwing burnt corpses into the river was stopped.16The court 

emphasized that due to the 

“Grave consequences of the pollution of water and air”, the “need for 

protecting and improving the natural environment…is considered to be one of the 

fundamental duties under the Constitution (vide clause (g) Art. 51A of the 

Constitution)…” 

The Supreme Court held in Virendra Gaur and others v State of Haryana (1995)17 that 

“Environmental, ecological, air, water pollution etc should be regarded as amounting 

to violation of Article 21.”Similarly, in the Vellore Citizens Welfare Reform v. Union 

of India18, the Supreme Court held that tanneries had violated citizens' right to life by 

discharging untreated effluents into agricultural areas and local drinking water 

supplies, thereby severely polluting the drinking water. 

In 1976, the Constitution of India was amended to insert a separate 

fundamental duties chapter.19Art 48A, a directive principle, was inserted into Part IV 

of the Constitution, reading as follows: 
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“The State shall endeavour to protect and improve the environment 

and to safeguard the forests and wildlife of the country.” 

Correspondingly, an obligation was imposed on the State through Art 

51 A(g) in Part IVA, casts a duty on every citizen of India stating:  

“It shall be the duty of every citizen of India to protect and improve 

the natural environment including forests, lakes, rivers and wildlife and to 

have compassion for living creatures”. 

In M.K. Janardhanam v. District Collector, Tiruvallur, the Madras High Court 

has observed that the phrase used (in Art 48A and Art 51A) is protect and improve 

which implies that the phrase appears to contemplate affirmative governmental action 

to improve the quality of the environment and not just to preserve the environment in 

its degraded form. Therefore, the constitution makes two fold provisions - On one 

hand, it gives directive to the State for the protection and improvement of 

environment and on the other, it casts a duty on every citizen to help in the 

preservation of natural environment.20 

The court in the important case of Dr. B.L. Wadehra v. Union of India and 

others21, the court observed that: 

“Historic city of Delhi - the Capital of India is one of the most polluted cities 

in the world. The authorities, responsible for pollution control and environment 

protection, have not been able to provide clean and healthy environment to the 

residents of Delhi. The ambient air is so much polluted that it is difficult to breathe. 

More and more Delhi-ites are suffering from respiratory-diseases and throat-

infections. River Yamuna - the main source of drinking-water supply - is the free 

dumping-place for untreated sewage and industrial waste. Apart from Air and Water 

pollution, the city is virtually an open dustbin. Garbage strewn all over Delhi is a 

common sight. The Municipal Corporation of Delhi (the MCD) constituted under the 

Delhi Municipal Corporation Act, 1957 (Delhi Act) and the New Delhi Municipal 

Council (the NDMC) constituted under the New Delhi Municipal Council Act, 1994 

(New Delhi Act) are wholly re-miss in the discharge of their duties under law. It is no 

doubt correct that rapid industrial development urbanisation and regular flow of 

persons from rural to urban areas have made major contribution towards 

environmental degradation but at the same time the Authorities - entrusted with the 
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work of pollution control - cannot be permitted to sit back with folded hands on the 

pretext that they have no financial or other means to control pollution and protect the 

environment. Apart from Article 21 of the Constitution of India, which guarantees 

'right to life', Articles 48A and 51A(g) of the Constitution are as under : 

48A. Protection and improvement of environment and safeguarding of forests 

and wild life The State shall endeavour to protect and improve the environment and to 

safeguard the forests and wild life of the country. 

51(g)-to protect and improve the natural environment including forests, lakes, 

rivers and wild life, and to have compassion for living creatures” 

In this petition under Article 32 of the Constitution of India, the petitioner had sought 

directions to the MCD and the NDMC to perform their statutory duties in particular 

the collection, removal and disposal of garbage and other waste. The Court directed 

the Municipal Corporation of Delhi, Delhi Administration and Delhi Development 

Authority to place on record the list of all garbage dumping places and city garbage 

collection centres within six weeks from the day of judgement. It was also stated as to 

what steps are being taken by these Authorities to keep these places clean and tidy. 

These Authorities shall also consider the possibility of making it mandatory that the 

garbage etc. should be dumped at these places in plastic/jute bags to be supplied by 

the Corporation at subsidised rates. 

 

CONCLUSION 

 

There has been a paradigm shift over the concept of right to environment since 

the last three decades, primarily after a series of global cooperative initiatives. Among 

these, the Stockholm Conference played a significant role in throwing light on 

environmental degradation that has been caused worldwide. As a result, the 

international stature of environmental & ecological balance has been enhanced to 

such a level which the countries of the world had never imagined in history. 

The Courts in India have played a distinguishing role in gradually enlarging 

the scope of a qualitative living by applying various issues of environmental 

protection. Consequently, activities posing a major threat to the environment were 

curtailed so as to protect the individual's inherent right to wholesome environment. 

Art 21 has been relied in the plethora of cases, although certain cases have 

incorporated a wider perspective of the Constitution. In India, most of the 
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environmental jurisprudence has been developed through writ jurisdiction. Judicial 

activism and the development of the concept of public interest litigation (PIL) under 

the writ jurisdiction of the Supreme Court and the High Courts have brought a 

mutation change in processual jurisdiction and it has played an essential role in 

developing and providing impetus to Environment Jurisprudence with Human Rights 

approach.22 

Hence, the Supreme Court of India, apart from being environmental friendly, 

has given birth to a wide range of doctrines and principles have in turn been adopted 

and implemented throughout the country. 
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