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Abstract 

In this research work, the researcher is going to consider the effects of existence and non- 

existence of specific law in the protection of refugees regarding their social security rights 

and poverty reduction in India. India covers 4.5 lack refugees from various countries, 

including Tibet, Myanmar, Nepal, Sri Lanka Afghanistan, and Sudan. Therefore, it’s very 

important to study how the presence or absence of particular law regarding refugees and their 

social security rights in India can be effective in reducing poverty among them which lead to 

improving their quality of life. The objectives of the present study are to analyze the various 

legislations relating to refugees and specifically the various Articles connected to their 

welfare and social security under international and national dimensions and to examine 

problems belong to India’s refugees encounter to the pursuit of their life strategies. 

Furthermore, there is need to consider the state responsibility for the effective protection of 

refugee’s welfare. This study is based on secondary data. In this regard, various libraries were 

visited and some online journals and websites were reviewed. Therefore the researcher will 

prove that the presence law towards refugee’s community and their welfare and social 

security rights is not so stable and adequate and unfortunately, the Indian governments are 

not recognizing and implementing the provisions of international conventions for the 

protection of interests of refugees inadequately. 
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Introduction 

The Republic of India is the country which has received millions of refugees since its 

independence. The government of India recognizes Tibetans, Chakmas and Sri Lankan 

Tamils as refugees. Therefore, some other refugees who are residing in New Delhi taken care 

by the UNHCR including Afghan, Iranian, Bhutanese and refugees from Sudan and Somalia. 

These persons are assisted by the UNHCR and provided international protection and 

assistance under its mandate. In international context, the Refugee Convention 1951 defines 

“Refugee” as “A person who owing to a well-founded fear of being persecuted for reasons of 
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race, religion, nationality, membership of a particular social group or political opinion, is 

outside the country of his nationality and is unable, or, owing to such fear, is unwilling to 

avail himself of the protection of that country; or who, not having a nationality and being 

outside the country of his former habitual residence as a result of such events, is unable or, 

owing to such fear, is unwilling to return to it.1 

Under the same context, the right of social security is recognized as human rights and 

established the right to social security assistance for those unable to work due to sickness, 

disability, maternity, employment injury, unemployment for old age. The right to social 

security is interrelated and interdependent with other economic, social and cultural rights, in 

particular, the right to an adequate standard of living, including the right to food and the right 

to housing, the right to work and the right to protection of family.2 In fact, social security 

must be provided for everyone without discrimination based on health status, race, ethnicity, 

age, sex, sexuality, disability, language, religion, national origin, income or social status. 

India’s basic responsibility towards refugee is only to ensure their survival until they are able 

to return home and it has tried to provide social security, education, and medical security only 

regarding particular groups of refugees and grants to refugees on its soil. But what if the 

refugee environment at home is not conducive for them to return to? A person is secure when 

his or her life is not threatened, therefore for the refugee; security implies the physical, 

psychological, financial and social security.   India has an important role in the treatment of 

refugees because of its position as a leader in the south Asia and its generosity setting an 

example for other states in the region. India shelters one of the largest refugee populations in 

the world, but unfortunately, Indian policies are discriminatory and inequitable even to the 

member of the same groups like Tibetan. Therefore, definitely, there is a need for India to 

adopt basic standards in conformity with the international community in treatment for the 

refugees. India in addition to creating a particular domestic law requires accepting 

international assistance and gives an open hand to UNHCR and other NGOs to monitor 

refugee groups. Therefore India must reform its refugee policies because it doesn’t have an 

adequate legal basis and refugees might face an insecure and harsh future. Hence, the 

researcher is going to consider the obligations of India under international and national 

structure with the aim of effective protection of refugees inside of its borders. 
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Refugees and Social Security Rights in India  

     Refugees naturally experience the problems as unorganized labour in India, that is, 

Poverty, lack of adequate food and safe drinking water, large families, high rates of child 

mortality, relatively poor health. Lack of health insurance and malnourished India has 

reserved its rights to apply its own municipal law in relation to foreigners.  It has handled the 

influx of refugees at the political and administrative levels. The government controlled social 

security system in India applies to only a small portion of the population. Generally, India’s 

social security schemes cover the following types of social insurance; pension, health 

insurance and medical, maternity, gratuity, and disability. While a great deal of the Indian 

population is the unorganized sector and does not have an opportunity to participate in each 

of these schemes, Indian citizens in the organized sector and their employers are entitled to 

coverage under the above schemes. In this regards, UNHCR discussed possible timelines to 

address issues like the issuance of long-stay visas and work permits of refugees. The 

constitution of India also protects aliens including refugees so far as equally before the law 

and protection of life and personal liberty is concerned. In short, Articles 14, 21, 25(1), 27 

and 28(3) are relevant in the context of refugees. Under the Indian constitution, no person can 

be deprived of his life and personal liberty of every human being be it a citizen or refugee. 

The state government can tolerate threat by one group of person to another group of persons. 

Therefore the state government must act impartially and carry out its legal obligations to 

safeguard several aspects of refugee everyday life such as; Right to work and non- 

discrimination, Right to travel to courts, Right to education, Employment on wages and 

salaries, Right to public assistance, Right to social security, Right to life, business like 

agriculture, art, cottage industry, Right to health and well-being, Right to choose their place 

of residence and to move freely within territory.3 In India, refugees from different countries 

are treated differently, for instance, some refugees get work permits but refugees from other 

countries don’t enjoy these privileges. In India, refugees are being dealt under the Foreigners 

Act 1946,  but this law does not deal with the term ”Refugee”,  and the term “Foreigners” is 

used to cover aliens temporarily and permanently residing in the country. As it is clear, under 

this Act foreigner simply defines as “a person who is not a citizen of India”. On the other 

hand, citizenship is the legal foundation on which the entitlements of the citizens to demand 

necessities such as universal education, shelter, a social security system and the right to 

employment and a secure livelihood. regarding to this issue the national human rights 

commission (NHRC) has submitted numerous reports urging the promulgation of a national 
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law, or at least, making changes or amendment to the outdated Foreigner Act 1946, which is 

the current law consulted by authorities with regard to refugees and asylum seekers, because 

the primary and most significant lacuna in this law is that it does not contain the term 

refugees and this lacuna places refugees along with immigrants and tourists in this broad 

category and depriving them of privileges available under the Geneva Convention.4 Therefore 

refugee status in India is an inadequate judicial base for an individual in order to access the 

fruits of a nation.  

It should be noted here that the refugees in India don’t have right to wage earning 

employment, self-employment or profession, but they can do that with the permission of the 

government of India. They are not usually allowed to undertake any work since India has a 

large population of unemployed citizens. Livelihood is a must which enables a secure and 

self-determined life. Only with income can a person at least have the opportunity to gain 

social mobility. But always there is an exception, like Tibetan refugees in India that enjoy the 

right to employment and they are independency involved in their economic activities that 

sustain their lives. In India, the state has started providing health insurance for the poor 

Indians who are living under the poverty line, but in this program, even the Tibetan refugees 

have excluded from the social security system. Therefore, Malteser International, in 

cooperation with the Central Tibetan administration and the Micro Insurance Academy, has 

developed a community-based health insurance for Tibetans who are living in India. At least 

23,000 Tibetans with now are able to protect themselves against unexpected health costs. The 

health insurance model is based on the existing Indian system, which is still in its early 

stages.5 The government of India proposed three approaches regarding Tibetan refugees 

welfare these were;  first, resettlement in agriculture, horticulture and animal husbandry, 

secondly establishment of centers for training refugees in the production and sale of Tibetan’s 

handicrafts and thirdly, an establishment of small industries to be run and operated by 

Tibetans. So, they are allowed to engage themselves in wage-earning employment in 

agriculture, agro-industries and handicrafts specially set up for their rehabilitation. They are 

also engaged in small business such as selling of handicrafts and winter clothes.6 

Furthermore, Indian government granted the Tibetan refugee who entered the 1970s, Indian 

Residential Certificate for identification purpose, permission to work, domestic travel rights, 

Indian identity certificate which allowed them to travel outside India and medical treatment.7 

Therefore, as the past decades the Tibetan community has lived peacefully side by side with 

local communities.8 
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But unlike Tibetan refugees, the major problems of Sri Lankan refugees in India are the 

government policies prevent them from security employment and contributing to the welfare 

of the society that ensures them to work as an exploited, informal and unorganized labor 

force. For this reason, many of women refugees become the victims of sexual harassment and 

wage discrimination.9 On January 26, 2014, the Chief Minister’s Comprehensive Health 

Insurance schemes have extended to those Sri-Lankan Tamil refugees who are living outside 

camps maintained by the state government. This would benefit 34,826 persons, who have 

registered themselves with the local police stations as refugees.10 But another group of 

refugees like Chakma and Afghan refugees had to find ways of earning some money; usually, 

they work as a farming season with the lower price in compare with local labors. And this has 

often caused tension with local people. And some other refugees are involved in selling 

essential commodities, vegetables and other items grown inside relief camps. And in worse 

condition, refugees from Myanmar face difficulties in India because they are very poor and 

have the lower level of awareness and education as compared to some other refugee 

communities. Shashi Tharoor as parliamentarian in his book “India Shastra” writes refugees 

who come from countries like Myanmar, Afghanistan, Iran or Somalia have had to bear 

serious disadvantages owing to technical and legal issues.11 

With an overview of situations which described above, can be realized that the Indian 

government attempted to isolate the new problem rather than allow it to combine with the 

already existing complex of problems, thus keeping the balance of the labour market 

undisturbed,  however many east Pakistan refugees, as well as other refugees in India are 

often involved in economic activities since their labor could be purchased  at a level lower  

than the market price for labor so their services are hired by local landlords.12   In “NHCR Vs 

State of Arunachal Pradesh” Supreme Court of India case study, a large number of Chakmas 

from East Pakistan were displaced and in consultation with the erstwhile NEFA 

Administration were settled. They were also allotted some land in consultation with local 

tribal. In this case, chakmas refugees have complained that they are being subjected to 

repressive measures with a view to forcibly expelling from the state of Arunachal Pradesh. In 

1994 by NHCR the chakmas filed a complaint of the persecution. Under the judgment, the 

state of Arunachal Pradesh shall ensure the life and personal liberty of each and every 

Chakma and the Union of India shall provide such additional force to protect their life and 

liberty. Therefore there should be special refugee labor program for employers and refugee 

labours which can prevent of tension with host labourers. 
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India and Its International Responsibility 

     The problems of refugees are of international character because the involvement of two or 

more states in the sense that they flee from one state to another state. India’s policies toward 

refugees are without United Nation supervision. The status of refugee in international law is 

constituted by a complex network of national, regional and international laws. The legal 

instruments on the international plane are included the 1951 United Nation convention on the 

Status of Refugees and the 1967 Protocols Relating to Status of Refugees. Under chapter III 

of the Refugee Convention 1951, the contracting state has been put under obligation to 

provide employment including self employment and to carry on profession on the basis of 

most favorable treatment to be given to the foreign nationals in the same circumstances and 

under chapter IV of same convention, welfare schemes have been provided to make available 

to the refugees namely; rights pertaining to their movements, jobs, housing, public education 

and social security in the country of their refuge.  In this context, Article 24 of the 1951 

Refugee Convention towards “Labor Legislation and Social Security” in Sub Article 1 states 

that; “ The contracting states shall accord to refugees lawfully staying in their territory the 

same treatment as is accorded to nationals in respect of the following matters such as 

employment injury, occupational diseases, maternity, sickness, disability , old age, death, 

unemployment, family responsibility and any other contingency which according to national 

laws or regulations , is covered by a social security scheme. 

But it must be said that India is not a signatory of this convention and its related protocol and 

it does not even have a special refugee law. But on the other hand, India has taken numerous 

steps and measures to fulfill its international obligations in respect of refugees. For instance, 

India has acceded to 1977 International Covenants on Civil and Political Rights and 1979 

International Covenants on Economic, Social and Cultural Rights. Article 9 of the recent 

convention states that; “the state parties to the present covenant recognize the right of 

everyone to social security, including social insurance.” There are many international 

instruments which are ratified by India and recognized social security rights for refugees, 

such as; 

1. The Universal Declaration of Human Rights, in Art: 22 states that; “Everyone as a 

member of society, has the right to social security and is entitled to realization 

through national effort and international co-operation and in accordance with the 

organization and resources of each state of the economic, social and cultural rights 

indispensable for his dignity and the free development of his personality”. 
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2. India also is a party to the International Labour Organization’s Convention No: 18 

provide social security for refugees and stateless persons in addition to other persons 

in the territory of the signatory state. This convention had been guided by a desire to 

apply migrant’s workers or refugees the same regulations which governed nationals. 

Because not all states that would sign the refugee convention were also member of the 

ILO. 13. 

 In the less developed countries like India, where duties under the economic covenant are 

often avoided by reliance either on the covenant‘s duty of progressive implementation or on 

its authorization for poor states to exclude non- citizens from the scope of economic rights, 

while in the developed countries the obligations under Article 24(1) (a) of the refugee 

convention are immediately binding, and applicable to all state parties, provide an important 

source of entitlement for refugees who might otherwise not have been able to insist on access 

to any form of labour protection. In America as a member of 1951 Refugee Convention, 

refugees are provided social security through SSI program which is administered by the 

social security administration by temporary assistance for needy families. And those refugees 

who are the permanent residence and have paid taxes into the social security system are 

eligible for social security disability benefits.  And in Australia, a refugee who has permanent 

residence receives exactly the same social security benefits as citizens in the same 

circumstances. 

 Also the International Covenant on Economic, Social and Cultural Rights, in general 

comment No: 19 state that: “Refugees, stateless persons and asylum seekers, and other 

disadvantaged and marginalized individuals and groups, should enjoy equal treatment in 

access to non – contributory social security schemes, including reasonable access to health 

care and family support, consistent with international standards.” In monitoring states, the 

CESCR has highlighted the right to social security of refugees, in both developed and 

developing states, and asylum seekers awaiting a decision.   It is noteworthy that Art: 2(3) of 

the ICESCR allows developing countries to limit rights provided to non- nationals; “ 

developing countries, with due regard to human rights and their national economy, may 

determine to what extent they would guarantee the economic rights recognized in the present 

covenant to non – nationals.”14 But refugees cannot be deprived of this right completely like 

what we're seeing in India. 

The UNHCR in India as an international watchdog body helps particular groups of refugees 

through following matters such as; registering and providing documentation to asylum-
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seekers and refugees, seeking long-term solutions for refugees, assisting refugees in 

becoming self-reliant and developing the skills and ability to support themselves and their 

families. The UNHCR also offers medical services to recognized refugees through the 

Voluntary Health Association of Delhi (VHAD). The VHAD clinic provides limited medical 

facilities and basic medicines free of cost to refugees. VHAD/UNHCR also refers patients to 

government hospitals and reimburses medical expenses to a limited extent, only if the patient 

is being treated at a government medical facility. but in the case of certain diseases and 

specialized surgery, either refugee encounter to many financial difficulties or finally, they 

leave their treatments. It should be noted here that UNHCR could not intervene due to lack of 

access to many refugees and asylum seekers communities for ensuring effective monitoring 

and implementation of its health, education and legal services.15 

Moreover, Article, 51 of Indian Constitution fosters respect for international law and treaty 

obligation in dealings of organized people with one another, but the Article has started with 

“the state shall endeavor to, therefore this sentences does not denote any obligations of the 

Indian state regard international law16 while the parliament has a duty to carry out the treaty 

obligations to enact the municipal law for the purpose of incorporation. From one side, India 

has tried to fulfill its international obligation by extending its humanitarian assistance and 

provides all kinds of protection to the refugees who entered into its territory but on the other 

side the sovereign governments are not recognizing and implementing the provisions of 

international conventions adequately for effective protection and welfare of refugees.  

 
 

Conclusion 

      It can be easily seen from the foregoing paragraphs that India continues to take a 

humanitarian view of the problem of refugees. .India has not enacted a special law to govern 

‘refugees’ and it has not provided constitutional solution against the enormous refugee 

problems besetting the country yet. Therefore India needs to bring its refugee law into 

conformity with the international community and combines with the humanitarian needs of 

the refugees and the security interests of the state for reducing poverty among refugees and 

improving their quality of life. Also, the restricted role of the UNHCR as the international 

watchdog body provides the reason for Indian policymakers to establish the framework of a 

uniform national law on refugees which would be beneficial to the interest of the three main 

parties namely the government of India, UNHCR and the refugee communities themselves. 

The uniform national law helps to overcome on unequal and discriminatory treatment 
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imposed on the refugee population by the Indian government or the other. Therefore, India 

must reform its refugee policies and create particular determination of refugee term under 

Foreigners Act 1946 through amendments or additions which help to distinguish refugees 

from labour migrants. It is really clear that India through this amendment can better protect 

this group of people who are residing inside of its borders. The determination of refugee’s 

term can solve the problem of unwanted migrant workers who are receiving refugee status, 

which is a major problem facing India. India also can formulate such a law in accordance 

with the Tibetan refugee situation and the rights they enjoy as a model that can be entitled to 

other types of refugees in India with purpose of effective protection of refugees and poverty 

reduction among these vulnerable groups by providing them more self-sufficient and 

protecting them from unexpected health problems. 
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