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 ABSTRACT 

Gender Equality is one of the most important principles which stands at the foundations of 

the Albanian state, paving the way for the creation of a society based on democratic 

principles of the rule of law. This principle requires that both genders are treated equally 

before the law and enjoy the same rights and freedoms guaranteed by the constitution and 

laws. The concept of equality means the state to take all necessary measures and establish 

appropriate mechanisms to prevent biological inequalities between women and men from 

becoming social inequality based on gender stereotypes about the role of men and women 

throughout history. 

The development of a certain period can always be determined by the relation between men 

and women and its emancipation level represents the natural measure of general 

emancipation1. In this context one cannot speak of a society truly free and democratic when 

the woman is not equal to man2. The Albanian legislator has paid special attention to the 

inclusion of this principle in the entire legislative framework of the time, starting from the 

first constitution immediately after the Liberation, on 14 March, 1946. In this article we will 

throw light on the most important legal acts that stipulate the principle of gender equality in 

different areas, in order to see how has the position of women and men in the Albanian 

society changed over the decades. Given that the principle of gender equal treatment and non-

discrimination because of gender is an important principle at the foundations of the 

Constitution and laws, along the analysis of our work we will try to reflect its evolution in the 

constitutional provisions, as well as in the civil code, the labor code and the family code. 

 

KEYWORDS: Equality, Gender, Legislation, Discrimination. UDC code: 342.7. 

 

1.INTRODUCTION  

 The status of women and men in the post - World War II Albanian society has been 

uneven. For a long time, Albanian women, being part of a patriarchal society, were 

characterized by an inferior positioning, being obliged to contribute only within the family 
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framework. The position of the woman in the family was determined by the man, who was 

the one and only representative of the family; a thing which exacerbated not only the position 

of the woman in society, but also in her family relationships. In retrospection, since the 

creation of the Albanian state, with the creation of the government and its first acts, the 

obligation to create a legislation that would consolidate men’s and women’s equal status was 

in the spotlight . At the time, our law was still under the ottoman law’s influence, where a 

good part of lawmaking institutions where still regulated by the divine Islamic law of Sharia, 

and thus the principle of equality was not applicable. I.e. for instance, in the family law it was 

determined that the role of a husband in the family would be domineering; in terms of 

inheritance it was stipulated that if the deviser left two children as his heirs; a boy and a girl; 

1/3 of the inheritance was given to the girl and 2/3 to the boy.3 Furthermore, in northern 

Albania, where the norms of Ottoman law were not accepted, the one to continue its effects 

was customary law which put women at a much lower position than men regarding the rights 

and freedoms they should have enjoyed. So, in the Lek Dukagjini Canon it was stipulated that 

it was the duty of the woman to be under her husband’s rule, to raise her children and take 

care of her family, dress them and feed them, to not intervene in her children's engagements4, 

and to not sell, buy, give, or receive anything without the permission of the owner of the 

house5. Also, the canon acknowledged the son, not the daughter6, to be the only heir, and it 

was stipulated that "Even if the father were to have no son, he could leave to daughters no 

land, no swag, and no home.7" 

The organic statute of Albania 8 and further the Extended Lushnja Statute sanctions 

equality of everyone before the law, but the only criterion used equal to enjoy civil rights was 

citizenship9. If we also refer to the Civil Code of 1929, again we see that the status of the 

women in the family was determined by the man. In Article 188 of the Code it was stipulated 

that the husband is the head of the family, the wife pursues the civil status of the husband, 

takes his surname and is forced to go after him wherever he find it reasonable to choose his 

dwelling.10  Although the code stipulated that a married woman had full civil capacity, it 

sanctioned that she could not exercise a profession or work in the industry without the 

consent of the husband.11 The children took the surname of the father and the wife took her 

husband's citizenship as well.12 So at this point we talk about a society where implementation 

and validation of the principle of gender equality is not found anywhere. The juridical and 

effective inequality of women was the general law. 
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2. The sanctioning of the gender equality principle in the first socialist 
Constitutions. 

The first document in which the right of equality between man and woman was 

proclaimed was the Declaration of the Antifascist National Liberation Council of Albania, 

“On the rights of citizens”, enacted on the second meeting of the Antifascist National 

Liberation Council of Albania, on the 23d of October 1944. As stated in this document, 

except from proclamation of all Albanian citizens as equal before the law, other equal rights 

regarding the political and social life of a man and a woman were anticipated as well. 13 The 

declaration on the rights of citizens marks an important moment in the life of the Albanian 

woman, in her manner of treatment as equal with man, paving the way for the creation of 

appropriate conditions for ensuring equality in all aspects of social, economic, political, and 

cultural life. The main obligation of the Albanian lawmakers after this document was the 

continuation of the struggle for the emancipation of women because "women's emancipation 

meant not only a liberated woman, but also the whole society finally freed from prejudices 

and alien concepts on women".14  

The sanctioning of the principle of equality between men and women exposed in the 

before mentioned document will also find place in the first Constitution of the People's 

Republic of Albania approved on 14 March 1946 . This constitution gave way to building a 

new social order in Albania, sanctioning the main principles of other branches of law that 

would regulate in detail various aspects of the economic and social life. In its first part, under 

the title "Fundamental Principles", the Constitution sanctioned among others, even the rights 

and duties of citizens. In fact we can say that in this regard, this document reflects primarily 

the guaranteeing of those rights that were announced earlier in the "Declaration of the rights 

of citizens ", creating the preconditions for the improvement and expansion of these rights. 

The principle of equality was stipulated in its Article 17, under which the woman was equal 

to man in every area of private, political, and social life. This forecast didn’t just remain 

written, but instead was put into practice as well. The increasing participation of women in 

education, in manufacturing, in senior management positions in state and social institutions, 

schools, cultural institutions, judges, prosecutors, deputies, in the neighborhood, in the 

province or district, up to the National Assembly 15 witness the factual realization of the 

principle of equality. Just like the men, she enjoyed full rights in terms of social insurances, 

and for equal work she received equal remuneration. The Constitution of the People's 

Republic forever destroyed centuries of inequality between men and women. Further 

affirmation of this principle and the establishment of both sexes in the same position 



JOURNAL OF INTERNATIONAL ACADEMIC RESEARCH FOR MULTIDISCIPLINARY 
Impact Factor 1.393, ISSN: 2320-5083, Volume 1, Issue 11, December 2013 

 

498 
www.jiarm.com 

continued to stay on top of the aspirations that the state had decided to establish in the new 

socialist order.  

More perfected, the principle of equality is embodied in the Constitution of the full 

construction of socialist society - the Constitution of the People's Socialist Republic of 

Albania, enacted on 28 December 1976 by the National Assembly. This constitution will not 

actually recognize any privilege for any citizen to exercise his rights and fulfill his duties. It 

states that all people are equal before the law. Only in this way the position of the citizens in 

society would neither be determined by wealth, nor by his national origin, or sex, or the 

function or rank, but from personal qualities and his personal work16, laying so the 

foundations of a democratic society. Except the general principle of equality, in the 

constitution was stipulated the equality of man to woman, freeing the later form political 

oppression and economic mistreatment. In its provisions it was stipulated that the woman 

would have equal rights with men in the work, pay, holidays, social insurance, education, in 

the whole social - political activity and in the family.17 It would be declared as a major force 

in the revolution that participates actively in the country's socialist construction and in the 

defence of the Fatherland. Now, the sanctioning in the country's constitution, as a 

fundamental state law, of the principle of equality between man and woman, would provide 

Albanian woman the starting of a new era, that of liberation from prejudices and customs that 

oppress and suppress her personality and image over the years. But since the principle of 

gender equality is not always absolute, in the sense of taking into account the specific 

characteristics of both genders, it should definitely be supplemented with specific provisions 

so that the results of gender differences do not lead to discrimination. In this regard has also 

moved forward the practice of Western Supreme or Constitutional Courts which have 

determined that not all differentiated treatments may be considered unconstitutional, but only 

those cases in which the difference in treatment is unreasonable. So when the constitution 

stipulates specific measures, for example pregnant women, new mothers, more favorable 

treatment that can be made legitimate by the state for rightful purposes, should not be 

considered in breach of the principle of gender equality. 

The Constitution provides only formal equality, thus guaranteeing by law the rights 

equally for both men and women. But this alone would not be enough. Once the legislation 

provides the necessary basics, to the state and its entire apparatus, is assigned another more 

important obligation. It is time for him to develop tools and mechanisms necessary for the 

effective enjoyment of these rights by eliminating the economic and social barriers between 
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genders. Only in this way would be guaranteed that one defined by the doctrine as 

fundamental equality, i.e. achieving equal outcomes regarding the treatment of men and 

women in society. 

3. Equality of men and women in the civil law. 

As a basic principle, equality between men and women would find reflection in all 

other legal acts and regulations that followed the First Constitution. The state had the 

obligation to enable the effective implementation of legal equality between men and women 

in all the specific fields of life. 

The Civil Code of the People's Socialist Republic, approved by Law No.6340, dated 

on 26.06.1981, stems from the Constitution of the People's Socialist Republic18, guided by 

the policy of the Labor Party and the ideology of the working class19. The Code stipulated 

that all citizens without distinction of sex, race, nationality, education, social position or 

material status have juridical capacity, i.e. capacity to have civil rights and civil obligations20. 

As we see from the beginning, the code, having the chance to win rights makes no distinction 

between men and women. Both, if born alive at birth, are able to be subjects of the enjoyment 

of the rights and assume the obligations. Likewise, in the Article 47 the code stipulates that 

all citizens are equal before the law, and that no one can be limited in the exercising of civil 

rights, except in the cases specified by law.  

An important institution that is regulated by the civil law is also the institute of 

inheritance. In the old legislation, the inheritance relations, as ownership relations, were 

characterized by inequality between men and women when it came to being designated as 

heirs. As we have analyzed above, for a long time women were not considered subject to the 

right to benefit from the decedent or she neither benefit in equal parts, nor was in the same 

position as the man was.  

In the period after the liberation, until this institution was regulated by the civil code, 

an important role would be played by the judicial practice, serving as a source of the law. 

Thus, by the Decision of the Supreme Court, No. 185, dated on 4.04.1947 ended the 

inequality of men and women in relation with inheritance21, determining equal parts to each 

heir. In this decision it was stipulated that "Based on the old juridical provisions of the Feraiz 

concerning the property "mylk", the female children had the right to inherit half the 

inheritance that belonged to male children".22 According to the Court, the above rule violated 

the equal rights of men and women who had been sanctioned by the Statute of the Republic. 
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For this reason, in all processes of the opening and division of inheritance to be examined 

after this decision, the above rule would not take effect.  

Meanwhile, in the Decision No.40, dated on 4.03.1949, the Supreme Court arranged 

the husband's inherited part as well, when competing with the other gender. Under this 

decision, the surviving spouse who competes with the mother, sister and brother of the de 

cuius is entitled to inherit at least one-third of her husband's property.23 

Based on the Decision No. 490, dated on 11.21.1947, the inheritance opened during 

the Ottoman rules was arranged, given that it excluded the wife from inheriting the land and 

thus didn’t agree with the spirit of the new rule. The Decision made reasoning on the 

Ottoman legislation that was in force before April 1, 1929, under which the surviving spouse 

was excluded from inheritance when the decedent left children, in case the inherited wealth 

consisted of the land "erazi mirie". The Court argued that "this rule does not comply with the 

new spirit and should not be respected." For this reason" in the inheritances opened during 

the given legislation, should be entitled the right of inheritance to the surviving spouse as 

well, even if she competes with the decedent's children”.24  

An important role in judicial practice on this issue has also been played by the 

Guidance of the Plenum of the Supreme Court, No.131 dated on 28.06.1948 for setting the 

inheritance. Even in this guidance, the Court reiterates once again that the limitation of the 

part of inheritance of the wife, in a smaller part is the remnant of the patriarchal family 

system of bourgeois society characterized by an inferior position of women in society. 

According to that, a rule like this does not agree with the juridical position of women in the 

Albanian society after the liberation, characterized by a full equality with men either in rights 

or in duties, between them and between children. This equality would require a real equality 

in the inheritance parts of one against the other as well. For this reason, the court comes with 

the guidance that "The inheritable part of the cohabiting spouse to who inherits the other 

spouse, together with the children born inside or outside the marriage is always equal to the 

part of a single child and in full ownership“.25 The juridical practice regulated other aspects 

of inheritance by law and by testament as well, determining the order of heirs and the ways of 

its division. This source of law in regulating the inheritance problems continued to adopt the 

Decree No.1892, dated on 5.07.1954, "On inheritance", which once again sanctioned the 

same democratic principles mentioned in the above decisions.  

With the codification of the civil law in 1981, the Inheritance institute found 

adjustment in the third chapter of the Civil Code, in Articles 94 - 119. The provisions of the 
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Civil Code in this part adjust both Inheritance by law, and by testament, defining both 

sequence of heirs and the proportional part owned by each of them. For the interest of the 

paper, it is important to note that the provisions of the Civil Code which regulate inheritance 

relations, are guided by the principle of equality between husband and wife, between men and 

women, between children born inside and outside marriage, as well as accept equality of 

portions between heirs called to the inheritance.26 

The principle of equality between men and women in all spheres of private, political, 

and social life has even been implemented in the Decree on Property, regarding the regulation 

of ownership relations between spouses. In this decree it was stipulated that "the legal action 

taken by any spouse about common things are valuable even when they are carried out 

without the consent of the other spouse".27 The estimation of the above provision shows once 

again the independence of women and the strengthening of its position, given that the 

previous civil legislation acknowledged such right to men only, allowing him the 

administration of the common things acquired during marriage. 

 

4.  The principle of gender equality in the family law. 

Marriage is the legal basis of creating a family. The regulation of family relations, of 

the institution of marriage, of relations between spouses and between the latter and their 

children, are the subject of the family law. Before the liberation of our country there existed 

different types of families: feudal families, bourgeois, petty-bourgeois, peasant families and 

workers’ families, who belonged to their economic base and to their heterogeneous social-

layered structure. A distinguishing feature of the pre-liberation Albanian family has been the 

profound inequality between men and women, the submissive position of women in a 

family.28 This inferior position was affected by the economic subjugation she had towards her 

husband; always being a victim of oppression and abuse by her husband and other members 

of the family. In most cases, especially women in the village, working hard both at home and 

outside the home, being called "slaves" of the house, should face life trying to work through 

difficulties. For these reasons, as the author Vangjel Meksi says, "She faced marriage as a 

fatality, no consent was required from her, but she was brought to the man, old or young, 

ugly or handsome; to the man who was chosen by her parents and with whom she had been 

engaged since she slept in a cradle. She was suffering and tortured not only by her man, but 

by his people as well. The smallest betrayal or the slightest doubt about her loyalty was to be 

paid with her life, but she herself could not ask her husband to give him account at this 
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point."29 With the marriage, the woman lost her surname and nationality, and was forced to 

accompany her husband wherever he would move and live. 

The period of building the socialist society was characterized by the development of 

comprehensive family relationships, moving from the patriarchal family, as the basis of 

society at that time, to the family of socialist characteristics. In the Constitution of 1946, and 

that of 1976, the family was put under the defence of the state. Special attention was given to 

the woman’s position, by placing her on equal terms both with men, and in the family 

relations. Article 41 of the Constitution of PSRA (RPSSH) stated that "The women shall have 

equal rights to those of men at work, during service....and in the family". Likewise, the 

constitution guaranteed special protection to the mother and child, especially during her 

pregnancy period, guaranteeing her the right to a paid leave before and after giving birth to 

her child.30 The liberation of woman from entire centuries of oppression was one of the 

greatest victories of time. In the transition period of the legislation, family relations, together 

with other institutes of law continued to be regulated by some judicial practices and some 

special laws until the family code was created.  

The Law "On Marriage"31 enacted in 1948, played an important role in the regulation 

of family relations. The principle of equality of rights for men and women was stated in the 

regulation of both personal and property relations between them. The law stipulated that "in 

their living together the husband and wife have equal rights." Issues related to choosing the 

surname or common dwelling are to be arranged by agreement between the spouses. Thus, 

after the marriage the woman is not obliged to take the surname of her husband, but keep her 

surname as well. Also, unlike previous legislation, the law clearly stipulated the right of the 

husband/wife to freely choose their work or profession. The law stipulated that their common 

conjugal life would be built on the spirit of cooperation and mutual agreement between 

husband and wife. Marriage would bring no effect on the citizenship the spouse had before 

this act.32   

Together with the sphere of personal relations, the law "On Marriage" regulated the 

position of women in property relations as well, by sanctioning that the property that each of 

the spouses had at the time of the marriage remained the husband’s personal property, not 

becoming part of common property. Meanwhile every property that spouses acquire during 

the marriage is considered common. Personal property can be administered by the husband or 

wife him/herself without the consent of one another. Interestingly, in the joint property the 

share of each spouse was calculated taking into account the contribution of each in the 
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family, the help each provided for putting this wealth, the household work, the education of 

children, etc. In this way, the woman who had made such a contribution to the family, was 

entitled to receive the inheritance share of the joint property even if it were all won by the 

man outside the family. As we see here, the concept of "the unpaid work" of the woman takes 

a special importance. In such a position sanctioned by law, it would be unlikely that even if 

the "divorce" would follow, she wouldn’t come out of this penniless.33 In accordance with 

this law, the Supreme Court Decision No. 6, dated on 8.02.1963 stated that "The property 

acquired during marriage belongs to both spouses in proportion to their contributions to its 

implementation."34 Also in relation to the common dwelling (marital home), there is also 

interest in the Supreme Court Decision No. 132, dated on 15.07.1948 which defined the 

"common conjugal dwelling determined by agreement of both spouses; and the principle of 

the wife following the dwelling chosen by the husband is not compatible with the equality of 

rights acknowledged to women by the Statute of the Republic."35 

The woman’s status and her relationship with her husband find adjustment in the 

Family Code36 entered into force on January 1st, 1966, but we will see them more extended in 

the Family Code of the People's Socialist Republic of Albania approved by Law No. 6599, 

dated on 29.06.1982. According to it, the family legislation stemmed from the Constitution of 

the PSR (RPS) of Albania. The basis of family relations was the socialist family which was 

based on the feeling of love and respect between family members, on their common thoughts 

and ideals, on the unity of the interests of all its members with the interests of society, as well 

as on inheriting the best of all Albanian people.37 The Code in Article 6 stipulated that 

"Family members have equal rights and obligations in the family". In terms of the 

sanctioning of gender equality, the code stipulated that the woman, liberated from political 

and economic oppression, being a great power of the revolution, enjoys equal rights to man in 

the family.38 The rights and duties of the spouses were regulated by the fourth part of the 

Code. In Article 24 it was stipulated that "spouses have the same rights and duties towards 

one another. They need to love and respect each other, to preserve their conjugal fidelity, to 

help one-another in meeting the social and family obligations, and to take part in fulfilling the 

material and cultural needs of the family". In order to have a quiet family life, spouses jointly 

decided on any matter that had to do with their relationship arising from their marriage. Thus, 

the code provided the possibility of choosing a common surname, the carrying of their own 

original surname, and the possibility of determining the surname of the child by agreement 

between them; and only in case of a dispute between the parents, the child would carry the 
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father’s surname.39 At the end of this section it is worth emphasizing the fact that the code 

allowed for the possibility of each spouse to seek divorce because of the numerous disputes, 

abuse, severe insults, adultery, etc. Marriage had lost its purpose,40 in difference from 

previous legislations where this right was given to the husband only.  

5.  Gender equality in the labor legislation. 

Equality of women and men in labor relations is a principle that pervades all norms of 

labor law as provided in the constitution and in the labor code. In contrast to the historical 

past, the woman, freed from political and economic oppression enjoyed equal rights with men 

at work, on vacation, in remuneration, and in all other relations derived from work. 41 The 

principle of equality between the sexes in the labor field was first sanctioned by the Law No. 

82, dated on 9.07.1945, enacted by the Anti-Fascist Council of National Liberation "On the 

time of service, work protection and reward", in which it was decided that "equal 

compensation be given on an equal work process, regardless of the sex of the employee."42 

With the ratification of the Constitution, in 1946, the sanctions were reinforced even more in 

its Article 17 according to which "The woman had the right to get an equal compensation to 

man for equal work performed." Likewise, the constitution anticipated the right of the woman 

to benefit from social insurance and guaranteed special protection during pregnancy, enabling 

a paid leave before and after the birth of the child.43 The Constitution was supplemented over 

the years by special Decrees that regulated specific aspects of labor relations until the 

adoption of the first Labor Code, by the Law No.527, dated on 25.08.1947, and Law No. 528, 

dated on 26.08.1947, "On State Social Insurance of workers, clerks, and functionaries". Both 

these acts, in the entirety of their articles reflected the constitutional provision of equality 

between the man and woman. 

Given that more sophisticated they are reflected on the Labor Code of the People's 

Socialist Republic of Albania44, below we are focusing on the relevant sections of the code 

which express the principle of gender equality. The Code defined "work" as the duty and the 

right of every capable citizen, being guided by the socialist principle "from each according to 

their ability, to each according to their work".45 Article 9 of the code guaranteed special 

protection to minors and women, by equating the latter with men in all relations resulting 

from labor. The payment for the work performed would depend only on the quantity and 

quality of work regardless of sex, race, nationality, and age.46 If the female worker was 

pregnant, she was entitled to a paid leave under the provisions of the law on social 

insurances. Similarly, pregnant women or with children aged up to one year were not allowed 
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to work from 22.00 till 6:00 and beyond the normal working time.47 Furthermore, the Code 

guaranteed to the woman with a child up to 6 months the right to a 30-minutes break, every 3 

hours, in order for her to be able to feed the baby.48 The special protection for women is also 

seen in the Article 76 of the Labor Code which sanctioned that "the female worker was 

prohibited to work underground, as well as to do hard, or harmful work to her health.” 

So as we see in the above provisions, the labor code provided not only the formal 

aspect of equality in terms of equal treatment between men and women in labor relations, but 

also the essential one enabling special and specific measures for women, so that biological 

differentiation between women and men to not lead to unequal outcomes in the field of labor 

and employment. Only in this way and thanks to the special care provided by the state, the 

post-liberation women became a great social force in the building of socialist country.49  

 

CONCLUSIONS  

Equality of woman and man in all aspects of private, political, and social life, as a 

basic principle for the creation of the socialist state, is reflected in all legal and secondary acts 

that regulate specific relations according to the respective fields. The article focused only on 

the analysis of how is the basic principle of gender equality adjusted in civil, family and labor 

law, in the time period of 1945-1990. Our country, having emerged from a very hard period 

of invasion, faced major problems when changing the position of women and raising her on 

par with men. Through the incorporation of the principle of gender equality in the legislation 

of the time, the first steps were casted to fight against gender stereotypes and prejudices that 

put the Albanian woman in a slavish position, with rights limited only within the framework 

of the family. With the first constitutional changes, after the year 1946, her role would 

surpass the family frames, becoming a great social force in building the socialist country, 

with full and equal rights to those of men. In order for this principle to not just remain written 

in paper, we have analyzed the specific measures that the state of that time had taken to 

protect women, overcoming biological changes that in many cases put women in unequal 

conditions to men. Correcting these inequalities by establishing appropriate mechanisms from 

part of the state leads to reaching what we have analyzed in the whole as essential equality.  
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